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Drear M. Barreira

This i in reply 1o your letter concerning translcr of assets by community spouses. You advised
us that it is the position of the Division of Medical Assistance (DMA) that the post-cligibiliny
transfer nade by community spouses causes Medicaid disguabitication. Thus, you requested
that we notify DMA of its need 10 come ipto compliznce with Federal law

Under the transfer of assets provisions in §1917¢) of the Social Security Act (the Act), translers
between spouses are excmpt from any transfer penalty. Under the spousal impoverishment
provisions of §1924 olthe Act, once eligibility is determined, the resources of the community
spouse are ne longer considered available to the insttutipnalized spouse. Thus, after (he month
in which an institutionalized spouse is delermined eligible for Medicaid, any resources belonging
1o the communily spouse are solely the propeny of that spause. That is, the community spouse
can do whatever be or she wanis to with them.

We will be writing a letter to Mark E, Reyaolds, Acling Commissioner, DMA, advising hirm tha
State policy nceds 1o be revised 1o be consistent with Federal requirements. 'We appreciate your
interest in the Medicaid program and [or bringing this matier to our attention,

Please contact Allen Bryan it you have any questions. He can be regehed at (617) 565-1246
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Ronald Preston
Associate Regional Administralor
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