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(d) A person, firm, corporation, association, authority, or other entity shall be immune
from civil and criminal liability for reporting the acts or omissions of a licensee or
applicant which violate the provisions of subsection (a) of this Code section or any other
provision of law relating to a licensee s or applicant’s fitness to practice as a cosmetic laser
practitioner, if such report is made in good faith without fraud or malice. Any person who
testifies without fraud or malice before the board in any proceeding involving a violation
of the provisions of subsection (a) of this Code section or any other law relating to a
licensee’s or applicant’s fitness to practice as a cosmetic laser practitioner shall be immune
from civil and criminal liability for so testifying.

43-34-247.

The practice of providing cosmetic laser services is declared to be an activity affecting the
public interest and involving the health, safety, and welfare of the public. Such practice
when engaged in by a person who is not licensed as a cosmetic laser practitioner or
otherwise licensed to practice a profession which is permitted under law to perform
cosmetic laser services is declared to be harmful to the public health, safety, and welfare.
The board or the district attorney of the circuit where such unlicensed practice exists, or
any person or organization having an interest therein, may bring a petition to restrain and
enjoin such unlicensed practice in the superior court of the county where such unlicensed
person resides. It shall not be necessary in order to obtain an injunction under this Code
section to allege or prove that there is no adequate remedy at law, or to allege or prove any
special injury.

43-34-248.
Any facility providing cosmetic laser services shall have an agreement with a consulting
physician who shall:
(1) Be trained in laser modalities;
(2) Establish proper protocols for the cosmetic laser services provided at the facility and
file such protocols with the board; and
(3) Be available for emergency consultation with the cosmetic laser practitioner or
anyone employed by the facility.

43-34-249.
(a) Prior to receiving cosmetic laser services from a cosmetic laser practitioner, a person
must consent in writing to such services and shall be informed in writing of the general
terms of the following: '
(1) The nature and purpose of such proposed procedure;
(2) Any material risks generally recognized and associated with the cosmetic laser
service to be performed which, if disclosed to a reasonably prudent person in the
customer’s position, could reasonably be expected to cause such prudent person to
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decline such proposed cosmetic laser services on the basis of the material risk of injury
that could result from such proposed services;
(3) The type of license the individual who will performing the cosmetic laser service has
obtained; and
(4) The steps to be followed after the cosmetic laser service is performed in the event of
any complications.
(b) It shall be the responsibility of the cosmetic laser practitioner to ensure that the
information required by subsection (a) of this Code section is disclosed and that the consent
provided for in this Code section is obtained.
(¢) Where the consumer is under 18 years of age, the consent of the consumer’s parent or
legal guardian shall be required.
(d) The board shall be required to adopt and have the authority to promulgate rules and
regulations governing and establishing the standards necessary to implement this Code
section specifically including but not limited to the disciplining of a cosmetic laser
practitioner who fails to comply with this Code section.
(e) Nothing in this Code section shall prohibit the information provided for in this Code
section from being disclosed through the use of video tapes, audio tapes, pamphlets,
booklets, or other means of communication or through conversations with the cosmetic
laser practitioner; provided, however, that such information is also provided in writing and
attached to the consent form which the consumer signs.

43-34-250.

The board shall appoint an advisory committee. The advisory committee shall be
representative of a cross section of the cultural backgrounds, to the extent practical, of the
licensed cosmetic laser practitioners licensed under this article and such members as the
board in its discretion may determine. Members shall receive no compensation for service
on the committee. The committee shall have such advisory duties and responsibilities as
the board may determine, including but not limited to consulting with the board on the
issuance, denial, suspension, and revocation of licenses and the promulgation of rules and
regulations under this article. The initial members of the advisory committee may include
persons eligible for licensing under this article. Subsequent advisory committee members
must be licensed pursuant to this article.

43-34-251.

(a) It shall be unlawful for any person licensed as a cosmetic laser practitioner to perform
cosmetic laser services within any area within one inch of the nearest part of the eye socket
of any consumer.

(b) It shall be unlawful for any person licensed as a cosmetic laser practitioner to
administer any pharmaceutical agent or other substance by injection.
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43-34-252.
Any person who owns a facility in which cosmetic laser services are offered or performed
in noncompliance with the requirements of this article shall be guilty of a misdemeanor.

43-34-253.
Any person convicted of violating any provision of this article shall be guilty of a
misdemeanor.”

SECTION 2.
This Act shall become effective only if funds are specifically appropriated for the purposes
of this Act in a General Appropriations Act making specific reference to this Act and shall
become effective when funds so appropriated become available for expenditure.

SECTION 3.
All laws and parts of laws in conflict with this Act are repealed.

Approved May 29, 2007.

MOTOR VEHICLES - SALVAGED OR
REBUILT VEHICLES; INSPECTIONS; FEES.

No. 340 (House Bill No. 183).
AN ACT

To amend Chapter 3 of Title 40 of the Official Code of Georgia Annotated, relating to motor
vehicle certificates of title, security interests, and liens, so as to change certain provisions
relating to definitions; to change certain provisions relating to salvaged or rebuilt motor
vehicles, inspections, and fees; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Chapter 3 of Title 40 of the Official Code of Georgia Annotated, relating to certificates of
title, security interests, and liens, is amended by revising Code Section 40-3-2, relating to
definitions, as follows:
"40-3-2.
As used in this chapter, the term:
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(1) 'Boat trailer' means any vehicle without motive power designed for carrying boats,
either partially or wholly on its own structure, which is being drawn by a self-propelled
vehicle and operated over the public roads of this state.
(2) 'Commissioner' means the state revenue commissioner.
(3) 'Dealer' means a 'dealer’ as defined in Code Section 40-1-1, to whom current dealer
registration plates have been issued by the commissioner.
(3.1) 'Department' means the Department of Revenue.
(4) 'Homemade trailer' means a vehicle without motive power, designed for carrying
persons or property either partially or wholly on its own structure and for being drawn
by a self-propelled vehicle other than a self-propelled vehicle running exclusively on
tracks, which trailer has been manufactured and constructed from component parts for
personal use and not for the purpose of commercial resale.
(5) 'Identifying number' means the numbers and letters, if any, on a vehicle designated
by the commissioner for the purpose of identifying the vehicle.
(6) 'Lien' means any lien created by operation of law and not by contract or agreement
with respect to a vehicle and includes all liens mentioned in Code Section 44-14-320,
other than that in paragraph (5) thereof, and all liens for taxes due the United States of
America, constructive notice of which is given by filing notice thereof in the office
designated by state law.
(7) 'Lienholder' means a person holding a lien created by operation of law on a motor
vehicle.
(8) To 'mail' means to deposit in the United States mail properly addressed and with
postage paid.
(9) "Major component part' means any one of the following subassemblies of a motor
vehicle:
(A) Front clip assembly (fenders, hood, and bumper);
(B) Rear clip assembly (quarter panels, floor panel assembly, and roof assembly,
excluding a soft top);
(C) Engine and transmission;
(D) Frame; or
(E) Complete side (fenders, door, and quarter panel).
(9.1) 'Natural person' means an individual human being and does not include any firm,
partnership, association, corporation, or trust.
(10) 'Rebuilt motor vehicle' means any motor vehicle which has been damaged and
subsequently restored to an operable condition by the replacement of two or more major
component parts.
(11) 'Salvage motor vehicle' means any motor vehicle:
(A) Which has been damaged to the extent that its restoration to an operable condition
would require the replacement of two or more major component parts;
(B) For which an insurance company has paid a total loss claim and the vehicle has not
been repaired, regardless of the extent of damage to such vehicle or the number of
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major component parts required to repair such vehicle, but shall not mean or include
any stolen motor vehicle which has been recovered with the public manufacturer’s
vehicle identification number plate intact and the vehicle:
(i) Is undamaged;
(1i) Has only cosmetic damage; or
(iii)) Has been damaged but only to the extent that its restoration to an operable
condition will not require the replacement of two or more major component parts;
(C) Which is an imported motor vehicle which has been damaged in shipment and
disclaimed by the manufacturer as a result of the damage, has never been the subject
of a retail sale to a consumer, and has never been issued a certificate of title.
The term salvage motor vehicle shall not include any motor vehicle for which a total loss
claim has been paid which vehicle has sustained only cosmetic damage from causes other
than fire or flood.
(12) 'Security agreement' means a written agreement which reserves or creates a security
interest.
(13) 'Security interest' means an interest in a vehicle reserved or created by agreement
which secures the payment or performance of an obligation, such as a conditional sales
contract, chattel mortgage, bill of sale to secure debt, deed of trust, and the like. This
term includes the interest of a lessor under a lease intended as security.
(14) 'Security interest holder' means the holder of an interest in a vehicle reserved or
created by agreement and which secures payment or performance of an obligation.”

SECTION 2.
Said chapter is further amended by revising subsections (d) and (e) of Code Section 40-3-36,
relating to cancellation of certificate of title for scrap, dismantled, or demolished vehicles,
salvage certificate of title, administrative enforcement, and removal of license plates, as
follows:
"(d) Any certificate of title which is issued to a salvage motor vehicle, as provided for in
this Code section, shall contain the word 'salvage' on the face of the certificate in such a
manner as the commissioner may prescribe, so as to indicate clearly that the motor vehicle
described is a salvage motor vehicle. The legend 'rebuilt’ in no larger than 12 point font
shall be placed on a certificate of title to a vehicle which was declared a salvage vehicle
and subsequently repaired with less than two major component parts to restore the vehicle
to an operable condition.
(e) Notwithstanding this subsection and subsections (¢) and (d) of Code Section 40-3-37,
the legend 'rebuilt’ shall only be required to be placed on the certificate of title to a vehicle
which was declared a salvage vehicle on or after July 1, 2004, and which was subsequently
rebuilt.”
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SECTION 3.
Said chapter is further amended by revising subsection (d) of Code Section 40-3-37, relating
to salvaged or rebuilt motor vehicles, inspections, fees, exemption of motorcycles, and glider
kits, as follows:
"(d)(1)(A) Upon inspection under subsection (b) of this Code section, if it is determined
that the motor vehicle has been restored to an operable condition by the replacement of
two or more major component parts, a certificate of title may be issued for such motor
vehicle which shall contain the word 'rebuilt’ on its face in no larger than 12 point font.
This requirement will indicate to all subsequent owners of the motor vehicle that such
is arebuilt motor vehicle. If any such inspection determines that the motor vehicle shall
require the replacement of less than two major component parts in order to restore the
motor vehicle to an operable condition, a certificate of title shall be issued for such
motor vehicle which shall contain the word 'rebuilt’ on its face in such manner as the
commissioner shall prescribe. This requirement will indicate to all subsequent owners
of the motor vehicle that such is a rebuilt motor vehicle.
(B) If it is determined that the motor vehicle required or shall require the replacement
of two or more major component parts in order to restore the motor vehicle to an
operable condition, the department shall cause the word 'rebuilt' to be affixed to said
motor vehicle at the time of inspection by the commissioner. The word 'rebuilt’ shall
be affixed in a clear and conspicuous manner to the door post or such other location as
the commissioner may prescribe. The word 'rebuilt’ shall be stamped on a certificate
and shall be affixed to the motor vehicle in such manner as the commissioner may
prescribe. The requirement of this subparagraph shall only apply to motor vehicles
restored after November 1, 1982.
(2) Upon inspection by the commissioner and compliance with paragraph (2) of
subsection (b) of this Code section, if it is determined that the motor vehicle does not
require the replacement of two or more major components or has not had two or more
major components changed, a certificate of title shall be issued and shall contain the word
'rebuilt’ on its face.
(3) If, after the initial inspection, the commissioner determines that the damage is so
extensive that returning such vehicle to a safe, operable condition is impossible, the
salvage certificate shall be revoked and such vehicle may only be used for scrap or parts.
A vehicle for which such a determination is made shall not be issued a title under any
circumstances or conditions including but not limited to obtaining of a surety bond.”

SECTION 4.
All laws and parts of laws in conflict with this Act are repealed.

Approved May 29, 2007.



GEORGIA LAWS 2007 SESSION 639

MOTOR VEHICLES — INTERNATIONAL
REGISTRATION PLAN; COUNTY TAG
AGENTS; RENEWALS; TRANSFERS;
TEMPORARY PERMITS.

No. 341 (Senate Bill No. 77).
AN ACT

To amend Article 3A of Chapter 2 of Title 40 of the Official Code of Georgia Annotated,
relating to reciprocal agreements for registration of commercial vehicles, so as to direct
county tag agents to register vehicles under the International Registration Plan; to provide
for the issuance of temporary permits for renewals and transfers; to provide for related
matters; to provide for an effective date; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
(d) The department shall commence to initiate an electronic filing system for registration
of commercial vehicles under the International Registration Plan by January 1, 2008,
including temporary operating permits valid for any length of time; provided, however, that
in no event shall the total number of days of all temporary operating permits issued for a
vehicle exceed 60 days from the registration application filing date.

SECTION 2.
This Act shall become effective on July 1, 2007.

SECTION 3.
All laws and part of law in conflict with this Act are repealed.

Approved May 29, 2007.
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LOCAL GOVERNMENT - PUBLIC WORKS
BIDDING; CONTRACT OPPORTUNITIES.

No. 342 (Senate Bill No. 146).
AN ACT

To amend Chapter 91 of Title 36 of the Official Code of Georgia Annotated, relating to
public works bidding, so as to provide definitions; to provide for the advertisement of
contract opportunities; to provide for the specifications of such notices and advertisements;
to provide for related matters; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Chapter 91 of Title 36 of the Official Code of Georgia Annotated, relating to public works
bidding, is amended by revising Code Section 36-91-2, relating to definitions, as follows:
"36-91-2,
As used in this chapter, the term:

(1) 'Alternate bids' means the amount stated in the bid or proposal to be added to or
deducted from the amount of the base bid or base proposal if the corresponding change
in project scope or alternate materials or methods of construction is accepted.
(2) 'Base bid' or 'base proposal' means the amount of money stated in the bid or proposal
as the sumn for which the bidder or proposer offers to perform the work.
(3) 'Bid bond' means a bond with good and sufficient surety or sureties for the faithful
acceptance of the contract payable to, in favor of, and for the protection of the
governmental entity for which the contract is to be awarded.
(4) 'Change order' means an alteration, addition, or deduction from the original scope of
work as defined by the contract documents to address changes or unforeseen conditions
necessary for project completion.
(5) 'Competitive sealed bidding' means a method of soliciting public works construction
contracts whereby the award is based upon the lowest responsive, responsible bid in
conformance with the provisions of subsection (b) of Code Section 36-91-21.
(6) 'Competitive sealed proposals' means a method of soliciting public works contracts
whereby the award is based upon criteria identified in a request for proposals in
conformance with the provisions of subsection (¢) of Code Section 36-91-21.
(7) 'Emergency' means any situation resulting in imminent danger to the public health
or safety or the loss of an essential governmental service.
(8) 'Governing authority’ means the official or group of officials responsible for
governance of a governmental entity.
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(9) 'Governmental entity' means a county, municipal corporation, consolidated
government, authority, board of education, or other public board, body, or commission
but shall not include any authority, board, department, or commission of the state, or a
public transportation agency as defined by Chapter 9 of Title 32.

(10) 'Payment bond' means a bond with good and sufficient surety or sureties payable to
the governmental entity for which the work is to be done and intended for the use and
protection of all subcontractors and all persons supplying labor, materials, machinery, and
equipment in the prosecution of the work provided for in the public works construction
contract.

(11) 'Performance bond' means a bond with good and sufficient surety or sureties for the
faithful performance of the contract and to indemnify the governmental entity for any
damages occasioned by a failure to perform the same within the prescribed time. Such
bond shall be payable to, in favor of, and for the protection of the governmental entity for
which the work is to be done.

(12) 'Public works construction' means the building, altering, repairing, improving, or
demolishing of any public structure or building or other public improvements of any kind
to any public real property other than those projects covered by Chapter 4 of Title 32,
Such term does not include the routine operation, repair, or maintenance of existing
structures, buildings, or real property.

(13) 'Responsible bidder' or 'responsible offeror' means a person or entity that has the
capability in all respects to perform fully and reliably the contract requirements.

(14) 'Responsive bidder' or 'responsive offeror' means a person or entity that has
submitted a bid or proposal that conforms in all material respects to the requirements set
forth in the invitation for bids or request for proposals.

(15) 'Scope of project' means the work required by the original contract documents and
any subsequent change orders required or appropriate to accomplish the intent of the
project as described in the bid documents.

(16) 'Scope of work' means the work that is required by the contract documents.

(17) 'Sole source' means those procurements made pursuant to a written determination
by a governing authority that there is only one source for the required supply, service, or
construction item.”

SECTION 2.
Said chapter is further amended by revising Code Section 36-91-20, relating to written
contract required, as follows:
"36-91-20.
(a) All public works construction contracts subject to this chapter entered into by a
governmental entity with private persons or entities shall be in writing and on file and
available for public inspection at a place designated by such governmental entity.
Municipalities and consolidated governments shall execute and enter into contracts in the
manner provided in applicable local legislation or by ordinance.



642 GENERAL ACTS AND RESOLUTIONS, VOL. I

(b)(1) Prior to entering into a public works construction contract other than those
exempted by Code Section 36-91-22, a governmental entity shall publicly advertise the
contract opportunity. Such notice shall be posted conspicuously in the governing
authority’s office and shall be advertised in the legal organ of the county or by electronic
means on an Internet website of the governmental entity or an Internet website identified
by the governmental entity which may include the Georgia Procurement Registry as
provided by Code Section 50-5-69.
(2) Contract opportunities that are advertised in the legal organ shall be advertised a
minimum of two times, with the first advertisement occurring at least four weeks prior
to the opening of the sealed bids or proposals. The second advertisement shall follow no
earlier than two weeks from the first advertisement.
(3) Contract opportunities that are advertised solely on the Internet shall be posted
continuously for at least four weeks prior to the opening of sealed bids or proposals.
Inadvertent or unintentional loss of Internet service during the advertisement period shall
not require the contract award or bid or proposal opening to be delayed.
(4) Contract opportunities that will be awarded by competitive sealed bids shall have
plans and specifications available on the first day of the advertisement and shall be open
to inspection by the public. The plans and specifications shall indicate if the project will
be awarded by base bid or base bid plus selected alternates and:
(A) A statement listing whether all anticipated federal, state, or local permits required
for the project have been obtained or an indication of the status of the application for
each such permit including when it is expected to be obtained; and
(B) A statement listing whether all anticipated rights of way and easements required
for the project have been obtained or an indication of the status as to when each such
rights of way or easements are expected to be obtained.
(5) Contract opportunities that will be awarded by competitive sealed proposals shall be
publicly advertised with a request for proposals which request shall include conceptual
program information in the request for proposals describing the requested services in a
level of detail appropriate to the project delivery method selected for the project.
(6) The advertisement shall include such details and specifications as will enable the
public to know the extent and character of the work to be done.
(7) All required notices of advertisement shall also advise of any mandatory
prequalification requirements or pre-bid conferences as well as any federal requirements
pursuant to subsection (d) of Code Section 36-91-22. Any advertisement which provides
notice of a mandatory pre-bid conference or prequalification shall provide reasonable
advance notice of said conference or for the submittal of such prequalification
information.
(c¢) Governmental entities are authorized to utilize any construction delivery method,
provided that all public works construction contracts subject to the requirements of this
chapter that:
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(1) Place the bidder or offeror at risk for construction; and
(2) Require labor or building materials in the execution of the contract
shall be awarded on the basis of competitive sealed bidding or competitive sealed
proposals. Governmental entities shall have the authority to reject all bids or proposals or
any bid or proposal that is nonresponsive or not responsible and to waive technicalities and
informalities.
(d) No governmental entity shall issue or cause to be issued any addenda modifying plans
and specifications within a period of 72 hours prior to the advertised time for the opening
bids or proposals, excluding Saturdays, Sundays, and legal holidays. However, if the
necessity arises to issue an addendum modifying plans and specifications within the 72
hour period prior to the advertised time for the opening of bids or proposals, excluding
Saturdays, Sundays, and legal holidays, then the opening of bids or proposals shall be
extended at least 72 hours, excluding Saturdays, Sundays, and legal holidays, from the date
of the original bid or proposal opening without need to readvertise as required by
subsection (b) of this Code section.
(e) Bid and contract documents may contain provisions authorizing the issuance of change
orders, without the necessity of additional requests for bids or proposals, within the scope
of the project when appropriate or necessary in the performance of the contract. Change
orders may not be used to evade the purposes of this article.
(f) Any governmental entity may, in its discretion, adopt a process for mandatory
prequalification of prospective bidders or offerors; provided, however, that:
(1) Criteria for prequalification must be reasonably related to the project or the quality
of work;
(2) Criteria for prequalification must be available to any prospective bidder or offeror
requesting such information for each project that requires prequalification;
(3) Any prequalification process must include a method of notifying prospective bidders
or offerors of the criteria for or limitations to prequalification; and
(4) Any prequalification process must include a procedure for a disqualified bidder to
respond to his or her disqualification to a representative of the governmental entity;
provided, however, that such procedure shall not be construed to require the
governmental entity to provide a formal appeals procedure. A prequalified bidder or
offeror can not be later disqualified without cause.”

SECTION 3.
All laws and parts of laws in conflict with this Act are repealed.

Approved May 29, 2007.
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STATE GOVERNMENT - GRANT
PROGRAM; E-85 GASOLINE.

No. 343 (Senate Bill No. 157).
AN ACT

To provide for grants to persons to finance installing, replacing, and converting motor fuel
storage equipment to facilitate storing and dispensing E-85 gasoline for retail sale; to amend
Chapter 8 of Title 50 of the Official Code of Georgia Annotated, relating to the Department
of Community Affairs, so as to establish such grant program under the department and
pursuant to contract with the Georgia Environmental Facilities Authority; to define certain
terms; to provide legislative findings and declarations; to provide for rules and regulations;
to provide an effective date; to provide for a limited period; to repeal conflicting laws; and
for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Chapter 8 of Title 50 of the Official Code of Georgia Annotated, relating to the Department
of Community Affairs, is amended by enacting a new Article 7 to read as follows:

"ARTICLE 7

50-8-170.

(a) Asused in this Code section, the term:
(1) 'Board' means the Board of Community A ffairs.
(2) 'Department' means the Department of Community Affairs.
(3) 'E-85 gasoline' means a blend of ethanol and gasoline that by volume consists of not
less than 70 percent nor more than 85 percent ethanol which meets the American Society
of Testing and Materials (ASTM) D5798-99 Standard Specification for Fuel Ethanol for
Automotive Spark-Ignition Engines.
(4) 'E-85 project' means installing, replacing, or converting motor fuel storage and
dispensing equipment at sites where motor fuel is stored and dispensed for retail sale such
that the installed, replacement, or converted equipment shall be used exclusively for
storing and dispensing E-85 gasoline for retail sale for a period of not less than five
consecutive years.
(5) 'Gasoline' has the meaning provided by Code Section 48-9-2.
(6) 'Motor fuel' has the meaning provided by Code Section 48-9-2.
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(7) "Motor fuel storage and dispensing equipment' means tanks, pumps, dispensers, pipes,
hoses, tubes, lines, fittings, valves, filters, seals, covers, and other associated equipment
used in storing and dispensing motor fuel for retail sale.
(8) 'Retail sale' means the sale for consumption, and not for resale, at a retail outlet
serving the motoring public.
(b) The General Assembly finds and declares that facilitating E-85 projects through a
program established by the department would return a substantial benefit to the state by
promoting investment of private capital to provide improved air quality in this state through
reduction of combustion of gasoline in motor vehicles; aid compliance with federal air
quality standards; promote the use of alternative domestic fuels that reduce dependence on
foreign petroleum supplies; and enable increased availability of motor fuels crucial to the
state’s economy, welfare, and public safety, which may be especially critical in times of
natural disaster or international crisis.
(c) The department shall establish a grant program to fund the costs of E-85 projects,
subject to availability of funds. The department shall enter into an intergovernmental
contract with the Georgia Environmental Facilities Authority for purposes of developing,
implementing, and administering such program and disbursing any grant moneys
thereunder, and the authority is authorized to and shall develop, implement, and administer
such program and disburse any grant moneys subject to the following minimum criteria:
(1) Each grant applicant shall submit a project plan that shall be subject to approval by
the Georgia Environmental Facilities Authority;
(2) A grant for any approved project shall not exceed $20,000.00 or 33 1/3 percent of the
planned cost of the project, whichever is less, and the applicant shall be required to pay
the remainder of the project cost. This paragraph shall not prohibit the applicant from
using grants or loans from federal government or private sources to pay for such
remainder of the project cost;
(3) Construction for any approved project shall begin not later than six months after the
date of the grant;
(4) Any approved project shall be completed not later than one year after the date of the
grant;
(5) A project shall be used for the purposes and period required for such project as
specified in paragraph (4) of subsection (a) of this Code section; and
(6) Grant money for a project shall be refunded to the state with interest at the legal rate
not later than two years after any failure to meet the requirements of paragraph (3), (4),
or (5) of this subsection.
(d) The Georgia Environmental Facilities Authority shall adopt such rules and regulations
as are reasonable and necessary to implement and administer the grant program established
under this Code section.
(e) No grants shall be made under this Code section on or after July 1, 2009.”
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SECTION 2.
This Act shall become effective upon its approval by the Governor or upon its becoming law
without such approval.

SECTION 3.
All laws and parts of laws in conflict with this Act are repealed.

Approved May 29, 2007.

SOCIAL SERVICES - FOSTER
PARENTS; GRIEVANCES.

No. 344 (Senate Bill No. 188).
AN ACT

To amend Article 14 of Chapter 5 of Title 49 of the Official Code of Georgia Annotated,
relating to the foster parents bill of rights, so as to provide for findings at the General
Assembly; to provide that foster parents who care for children in the custody of the
Department of Human Resources shall have the right to file a grievance; to provide that the
department shall make certain considerations in developing certain policies; to provide for
certain policies; to provide for related matters; to repeal conflicting laws; and for other
purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Article 14 of Chapter 5 of Title 49 of the Official Code of Georgia Annotated, relating to the
foster parents bill of rights, is amended by revising Code Section 49-5-281, relating to the
bill of rights for foster parents, as follows:
"49-5-281.
(a) The General Assembly finds that foster parents providing care for children who are in
the custody of the Department of Human Resources play an integral, indispensable, and
vital role in the state’s effort to care for dependent children displaced from their homes.
The General Assembly further finds that it is in the best interest of Georgia’s child welfare
system to acknowledge foster parents as active and participating members of this system
and to support them through the following bill of rights for foster parents who care for
children in the custody of the Department of Human Resources through directapprovaland
placement by the department:
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(1) The right to be treated by the Division of Family and Children Services of the
Department of Human Resources and other partners in the care of abused children with
dignity, respect, and trust as a primary provider of foster care and a member of the
professional team caring for foster children;

(2) The right not to be discriminated against on the basis of religion, race, color, creed,
gender, marital status, national origin, age, or physical handicap;

(3) The right to continue with his or her own family values and beliefs, so long as the
values and beliefs of the foster child and the birth family are not infringed upon and
consideration is given to the special needs of children who have experienced trauma and
separation from their families. This shall include the right to exercise parental authority
within the limits of policies, procedures, and other directions of the Division of Family
and Children Services and within the limits of the laws of the State of Georgia;

(4) The right to receive both standardized pre-service training, including training in
Division of Family and Children Services policies and procedures and appropriate
ongoing training, by the Division of Family and Children Services or the placing agency
atappropriate intervals to meet mutually assessed needs of the child and to improve foster
parents” skills and to apprise foster parents of any changes in policies and procedures of
the Division of Family and Children Services and any changes in applicable law;

(5) The right to be apprised of information, laws, and guidelines on the obligations,
responsibilities, and opportunities of foster parenting and to be kept informed of any
changes in laws, policies, and procedures regarding foster parenting by the Division of
Family and Children Services in a timely manner and at least annually;

(6) The right to receive timely financial reimbursement according to the agreement
between the foster parents and the Department of Human Resources from funds
appropriated by the General Assembly and to be notified of any costs or expenses for
which the foster parent may be eligible for reimbursement;

(7) The right to receive information from the Division of Family and Children Services
on how to receive services and reach personnel 24 hours per day, seven days per week;
(8) The right prior to the placement of a child to be notified of any issues relative to the
child that may jeopardize the health and safety of the foster family or the child or alter
the manner in which foster care should be administered;

(9) The right to discuss information regarding the child prior to placement. The Division
of Family and Children Services will provide such information as it becomes available
as allowable under state and federal laws;

(10) The right to refuse placement of a child in the foster home or to request, upon
reasonable notice, the removal of a child from the foster home without fear of reprisal or
any adverse affect on being assigned any future foster or adoptive placements;

(11) The right to receive any information through the Division of Family and Children
Services regarding the number of times a foster child has been moved and the reasons
therefor; and to receive the names and phone numbers of the previous foster parents if the
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previous foster parents have authorized such release and as allowable under state and
federal law;

(12) The right, at any time during which a child is placed with the foster parent, to
receive from the Division of Family and Children Services any and all additional
pertinent information relevant to the care of the child;

(13) The right to be provided with a written copy of the individual treatment and service
plan concerning the child in the foster parent’s home and to discuss such plan with the
case manager, as well as reasonable notification of any changes to that plan;

(14) The right to participate in the planning of visitation with the child and the child’s
biological family with the foster parents recognizing that visitation with his or her
biological family is important to the child;

(15) The right to participate in the case planning and decision-making process with the
Division of Family and Children Services regarding the child as provided in Code Section
15-11-58;

(16) The right to provide input concerning the plan of services for the child and to have
that input considered by the department;

(17) The right to communicate for the purpose of participating in the case of the foster
child with other professionals who work with such child within the context of the
professional team, including, but not limited to, therapists, physicians, and teachers, as
allowable under state and federal law;

(18) The right to be notified in advance, in writing, by the Division of Family and
Children Services or the court of any hearing or review where the case plan or
permanency of the child is an issue, including periodic reviews held by the court or by
the Judicial Citizen Review Panel, hearings following revocation of the license of an
agency which has permanent custody of a child, permanency hearings, and motions to
extend custody, in accordance with Code Section 15-11-58;

(19) The right to be considered, where appropriate, as a preferential placement option
when a child who was formerly placed with the foster parents has reentered the foster
care system;

(20) The right to be considered, where appropriate, as the first choice as a permanent
parent or parents for a child who, after 12 months of placement in the foster home, is
released for adoption or permanent foster care;

(21) The right to be provided a fair and timely investigation of complaints concerning
the operation of a foster home;

(22) The right to an explanation of a corrective action plan or policy violation relating
to foster parents; and

(23) The right, to the extent allowed under state and federal law, to have an advocate
present at all portions of investigations of abuse and neglect at which an accused foster
parent is present. Child abuse and neglect investigations shall be investigated pursuant
to Division of Family and Children Services policies and procedures, and any removal
of a foster child shall be conducted pursuant to those policies and procedures. The
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Division of Family and Children Services will permit volunteers with the Adoptive and
Foster Parent Association of Georgia to be educated concerning the procedures relevant
to investigations of alleged abuse and neglect and the rights of accused foster parents.
After such training, a volunteer will be permitted to serve as an advocate for an accused
foster parent. All communication received by the advocate in this capacity shall be
strictly confidential.
(b) This bill of rights shall be given full consideration when Division of Family and
Children Services policies regarding foster care and adoptive placement are developed.
(c) Foster parents who care for children in the custody of the Department of Human
Resources through direct approval and placement by the department shall have the right to
file a grievance in response to any violation of this article, which shall be such foster
parents’ exclusive administrative remedy for any violation of this article. The Division of
Family and Children Services and the Office of the Child Advocate for the Protection of
Children, along with an advisory committee comprised in part of representatives from the
Adoptive and Foster Parent Association of Georgia, who provide private placements will
develop a grievance procedure, including a mediation procedure, to be published in
departmental policy manuals and the Foster Parent Handbook no later than July 1, 2005.
(d) The General Assembly further finds that it is also in the best interest of Georgia’s child
welfare system for the Division of Family and Children Services of the Department of
Human Resources to recognize the bill of rights, with reasonable modifications made to
adapt the provisions as required to make them applicable to private agencies, by
incorporating them into contracts with private agencies serving children in the custody of
the Department of Human Resources. The Department of Human Resources shall, by
contract, require that providers, with whom it contracts for the placement of children in its
custody, give full consideration to the rights in subsection (a) of this Code section in
developing their policies, practices, and procedures regarding foster care and adoptive
placement. The department shall provide information needed by the contractors to meet
the requirements of this subsection in a timely manner.
(e) The Department of Human Resources, in consultation with the representatives of
Georgia Association of Homes and Services for Children and other appropriate provider
associations and the Adoptive and Foster Parent Association of Georgia, shall develop a
grievance procedure for dealing with any grievances their foster parents have in response
to any violation of this article, no later than July 1, 2007. The department shall enforce this
provision through policies and procedures and through its contracts with providers.”

SECTION 2.
All laws and parts of laws in conflict with this Act are repealed.

Approved May 29, 2007.
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COMMERCE - SECONDARY METALS RECYCLING;
PROPERTY RECOVERY.

No. 345 (Senate Bill No. 203).
AN ACT

To amend Article 14 of Chapter 1 of Title 10 and Code Section 16-8-12 of the Official Code
of Georgia Annotated, relating to secondary metals recyclers and penalties for certain theft
crimes, respectively, so as to change a definition; to change provisions relating to actions to
recover property; to change provisions relating to penalties for violating Article 14 of
Chapter 1 of Title 10; to change certain penalties for certain theft crimes; to provide for
legislative findings and preemption; to provide for related matters; to repeal conflicting laws;
and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Article 14 of Chapter 1 of Title 10 of the Official Code of Georgia Annotated, relating to
secondary metals recyclers, is amended by revising paragraph (3) of Code Section 10-1-350,
relating to definitions, as follows:
"(3) 'Nonferrous metals' means stainless steel beer kegs and metals not containing
significant quantities of iron or steel, including, without limitation, copper, brass,
aluminum, bronze, lead, zinc, nickel, and alloys thereof.”

SECTION 1.1.
Said article is further amended by revising Code Section 10-1-354, relating to contesting
identification or ownership of regulated metal property and action to recover property, as
follows:
"10-1-354,
(a) If the secondary metals recycler contests the identification or ownership of the
regulated metal property, the party other than the secondary metals recycler claiming
ownership of any regulated metal property in the possession of a secondary metals recycler
may, provided that a timely report of the theft of the regulated metal property was made to
the proper authorities, bring an action in the superior or state court of the county in which
the secondary metals recycler is located. The petition for such action shall include a
description of the means of identification of the regulated metal property utilized by the
petitioner to determine ownership of the regulated metal property in the possession of the
secondary metals recycler.
(b) When a lawful owner recovers stolen regulated metal property from a secondary metals
recycler who has complied with the provisions of this article, and the person who sold the
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regulated metal property to the secondary metals recycler is convicted of theft by taking,
theft by conversion, a violation of this article, theft by receiving stolen property, or criminal
damage to property in the first degree, the court shall order the defendant to make full
restitution, including, without limitation, attorneys’ fees, court costs, and other expenses
to the secondary metals recycler or lawful owner, as appropriate.

(c) When alawful owner recovers stolen regulated metal property from a secondary metals
recycler who has knowingly and intentionally not complied with the provisions of this
article, and the secondary metals recycler is convicted of theft by taking, theft by
conversion, theft by receiving stolen property, or a violation of this article, the court shall
order the defendant to make full restitution, including, without limitation, attorneys’ fees,
court costs, and other expenses to the lawful owner.”

SECTION 2.

Said article is further amended by revising Code Section 10-1-357, relating to penalties for

violations of the article, as follows:
"10-1-357.
(a) Any person selling regulated metal property to a secondary metals recycler in violation
of any provision of this article shall be guilty of a misdemeanor unless the value of the
regulated metals property, in its original and undamaged condition, in addition to any costs
which are, or would be, incurred in repairing or in the attempt to recover any property
damaged in the theft or removal of such regulated metal property, is in an aggregate
amount which exceeds $500.00, in which case such person shall be guilty of a felony and,
upon conviction, shall be punished by a fine of not more than $5,000.00 or by
imprisonment for not less than one nor more than five years, or both.
(b) Any secondary metals recycler knowingly and intentionally engaging in any practice
which constitutes a violation of this article shall be guilty of a misdemeanor unless the
value of the regulated metals property, in its original and undamaged condition, in addition
to any costs which are, or would be, incurred in repairing or in the attempt to recover any
property damaged in the theft or removal of such regulated metal property, is in an
aggregate amount which exceeds $500.00, such secondary metals recycler shall be guilty
of a felony and, upon conviction, shall be punished by a fine of not more than $5,000.00
or by imprisonment for not less than one nor more than five years, or both.”

SECTION 3.
Said article is further amended by adding a new Code section to read as follows:
"10-1-358.
The General Assembly finds that this article is a matter of state-wide concern. This article
supersedes and preempts all rules, regulations, codes, ordinances, and other laws adopted
by any county, municipality, consolidated government, or other local governmental agency
regarding the sale or purchase of regulated metal property.”
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SECTION 4.
Code Section 16-8-12 of the Official Code of Georgia Annotated, relating to penalties for
violation of Code Sections 16-8-2 through 16-8-9, is revised in subsection (a) by striking "or"
at the end of paragraph (7), by replacing the period with "; or" at the end of paragraph (8),
and by adding a new paragraph to read as follows:
"(9) Notwithstanding the provisions of paragraph (1) of this subsection, if the property
of the theft was ferrous metals or regulated metal property, as such terms are defined in
Code Section 10-1-350, and the aggregate amount of such property, in its original and
undamaged condition, exceeds $500.00, by imprisonment for not less than one nor more
than five years, a fine of not more than $5,000.00, or both.”

SECTION 5.
All laws and parts of laws in conflict with this Act are repealed.

Approved May 29, 2007.

MOTOR VEHICLES — STATE GOVERNMENT - COMMERCIAL
MOTOR VEHICLE; LOTTERY VEHICLE EXCEPTION;
LICENSE PLATES; CERTIFICATES OF TITLE;

STATE VEHICLES; SEALS OR DECALS.

No. 346 (House Bill No. 518).
AN ACT

To amend Title 40 of the Official Code of Georgia Annotated, relating to motor vehicles, so
as to provide for a definition of a commercial motor vehicle; to provide for an exception for
motor vehicles used by Georgia Lottery Corporation employees from registration and
licensing provisions applicable to state vehicles; to provide for expiration of license plates
issued to manufacturers, distributors, and dealers; to provide for annual and staggered
registration by dealers, manufacturers, and transporters; to provide for the suspension or
revocation of commercial motor vehicles when not in compliance with federal safety
regulations; to provide for fees; to change the time limit for registration applications from 90
to 30 days; to provide for cancellation of certificates of title for vehicles designated for scrap
metal or to be dismantled or demolished; to amend Code Section 50-19-2 of the Official
Code of Georgia Annotated, relating to the prohibition against operating a state vehicle
without a seal or decal affixed to the front door, so as to exempt vehicles operated by the
Georgia Lottery Corporation; to provide for applicability; to provide for effective dates; to
repeal conflicting laws; and for other purposes.
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Title 40 of the Official Code of Georgia Annotated, relating to motor vehicles, is amended
in Code Section 40-1-1, relating to definitions, by adding a new paragraph to read as follows:
“(8.3) 'Commercial motor vehicle' means any self-propelled or towed motor vehicle used
on a highway in intrastate and interstate commerce to transport passengers or property
when the vehicle:
(A) Has a gross vehicle weight rating, gross combination weight rating, gross vehicle
weight, or gross combination weight of 4,537 kg (10,001 lbs.) or more;
(B) Is designed or used to transport more than eight passengers, including the driver,
for compensation;
(C) Is designed or used to transport more than 15 passengers, including the driver, and
is not used to transport passengers for compensation; or
(D) Is used to transport material determined to be hazardous by the secretary of the
United States Department of Transportation under 49 U.S.C. Section 5103 and
transported in a quantity that requires placards under regulations prescribed under 49
C.F.R,, Subtitle B, Chapter I, Subchapter C.”

SECTION 2.
Said title is further amended in Code Section 40-2-37, relating to registration and licensing
of vehicles of state and political subdivisions, by revising subsections (a) and (b) as follows:
“(a) All vehicles of the type required to be registered by Code Section 40-2-20 owned by
the State of Georgia or any municipality or other political subdivision of this state and used
exclusively for governmental functions, except those employed in secret investigatory
police functions to which regular Georgia license plates are issued, and except for those
assigned for the transportation of employees of the Georgia Lottery Corporation to which
regular Georgia license plates are issued, shall be registered with the commissioner by the
fiscal officers or other proper officials of the respective departments and agencies of the
state, municipality, or political subdivision to which such vehicles belong prior to operation
and use thereof. Such registration shall be made upon forms prescribed and prepared by
the commissioner for such purpose and shall contain a brief description of the vehicle to
be registered; its name and model; the name of the manufacturer; the manufacturer’s
vehicle identification number; the department, agency, political subdivision, or branch
thereof to which such vehicle is to be registered; and such other information as to use and
identity as the commissioner may require. Upon the filing of the properly executed
application for registration, the commissioner, upon being satisfied that such vehicle is
bona fide owned by the state or a municipality or political subdivision thereof and is to be
used exclusively for governmental functions, shall issue, upon payment by such applicant
of a license fee of $3.00, a license plate which shall be displayed upon such vehicle in the
same manner as provided for private vehicles. The license fee, less the actual
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manufacturing cost of the plates which will be retained by the department, shall be
deposited in the general fund of the state treasury. Such license plates shall be replaced at
such time as other license plates issued for private vehicles are required to be replaced.
(b) For all vehicles owned by the State of Georgia or any municipality or other political
subdivision of this state, except those vehicles employed in covert or secret investigatory
police functions to which regular Georgia license plates are issued, those assigned for the
transportation of employees of the Georgia Lottery Corporation to which regular Georgia
license plates are issued, and those vehicles owned by the Department of Public Safety, the
commissioner shall provide for registration and issuance of regular license plates for such
vehicles. The license plates issued pursuant to this subsection shall be identical in
appearance to regular license plates issued for private vehicles, except that such license
plates shall not display any registration expiration. Such license plates may be transferred
as provided for in subsection (d) of this Code section. Such license plates shall be issued
at the time the vehicle is purchased by the state.”

SECTION 3.

Said title is further amended in Code Section 40-2-38, relating to registration and licensing

of manufacturers, distributors, and dealers, by revising paragraph (1) of subsection (a) as

follows:
"(a)(1) Manufacturers, distributors, and dealers engaged in the manufacture, sale, or
leasing of vehicles required to be registered under Code Section 40-2-20 shall register
with the commissioner, making application for a distinguishing dealer’s number,
specifying the name and make of motor vehicle, tractor, or trailer manufactured, sold, or
leased by them, upon forms prepared by the commissioner for such purposes, and pay
therefor a fee of $62.00, which shall accompany such application. Upon payment of such
fee by a dealer, the commissioner shall furnish to the dealer one master number plate to
expire each year in accordance with subsection (f) of this Code section, to be known as
a dealer’s number and to be distinguished from the number plates provided for in this
chapter by different and distinguishing colors to be determined by the commissioner. The
dealer plate for a franchise motor vehicle dealer shall be distinguishable from the dealer
plate for a used car dealer and from the dealer plate for a motor vehicle wholesaler. A
dealer’s number plate is for the purpose of demonstrating or transporting dealer’s vehicles
or trailers for sale or lease. Persons engaged in the business of transporting vehicles for
a dealer under a vehicle’s own power shall be permitted to use such dealer’s plate for the
purpose of transporting a vehicle.”

SECTION 4.
Said title is further amended in said Code section by adding two new subsections to read as
follows:
“(f)(1) The expiration of a license plate issued pursuant to this Code section shall be the
last day of the registration period as provided in division (a)(1)(A)(ii) of Code Section
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40-2-21, except that for the purposes of this subsection, the registration period shall be
determined by the first letter of the legal name of the business listed on the application
forregistration or renewal of registration. An application for renewal of registration shall
not be submitted earlier than 90 days prior to the last day of the registration period. A
penalty of 25 percent of the total registration fees due shall be assessed any person
registering pursuant to this Code section who, prior to the expiration of such person’s
registration period, fails to apply for renewal or if having applied fails to pay the required
fees.
(2) A transition period shall commence on October 1, 2007, and conclude on December
31, 2007, for all existing registrations and any new registration applications presented
prior to January 1, 2008. On or after January 1, 2008, new applications for registration
shall be submitted and remain valid until the expiration of such registration as specified
in paragraph (1) of this subsection.

(g) The commissioner shall adopt rules and regulations for the implementation of this

Code section.”

SECTION 5.
Said title is further amended in Code Section 40-2-38.1, relating to transporter license plates,
by adding two new subsections to read as follows:
"(i)(1) The expiration of a license plate issued pursuant to this Code section shall be the
last day of the registration period as provided in division (a)(1)(A)(ii) of Code Section
40-2-21, except that for the purposes of this subsection, the registration period shall be
determined by the first letter of the legal name of the business listed on the application
forregistration or renewal of registration. An application for renewal of registration shall
not be submitted earlier than 90 days prior to the last day of the registration period. A
penalty of 25 percent of the total registration fees due shall be assessed any person
registering pursuant to this Code section who, prior to the expiration of such person’s
registration period, fails to apply for renewal or if having applied fails to pay the required
fees.
(2) A transition period shall commence on October 1,2007, and conclude on December
31, 2007, for all existing registrations and any new registration applications presented
prior to January 1, 2008. On or after January 1, 2008, new applications for registration
shall be submitted and remain valid until the expiration of such registration as specified
in paragraph (1) of this subsection.
(j) The commissioner shall adoptrules and regulations for the implementation of this Code
section.”

SECTION 6.
Said title is further amended in Article 6 of Chapter 2, relating to administration and
enforcement of chapter, by adding a new Code section to read as follows:
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"40-2-138.

Any vehicle which is prohibited by any federal agency acting pursuant to federal law, rule,
or regulation from being operated in intrastate commerce shall not be eligible for
registration under this article, and the commissioner shall suspend or revoke such
registration for any vehicle so prohibited from operating.”

SECTION 7.
Said title is further amended in subsection (a) of Code Section 40-2-151, relating to annual
license fees for operation of vehicles and permanent licensing of certain trailers, by revising
paragraphs (1) through (11) as follows:

"(1) For each passenger motor vehicle not operated as a common or contract
carrier for hire.. . .. .. ... e $ 20.00

(2) Foreachmotorcycle.. ... ... ... i i 20.00

(3)(A) For each private commercial motor vehicle in accordance with the
owner declared gross vehicle weight rating, as follows:

(1) 10,001 1bs.t0 14,0001bs. . ... .. ..t e 20.00
(i1) 14,000t0 18,0001bs. . . ... ..ot e 25.00
(iii) 18,001 t026,0001bs. ...... ... .. 38.00
(iv) 26,001 t030,0001bs. ... ... i 45.00
(v) 30,001 t036,0001bs. . ... .. e 70.00
(vi) 36,001t044,0001bs. ....... .. 115.00
(vii) 44,0011t054,99910bs. . .. . 190.00
(viii) 55,0001t0 63,280 1bs. ... ... it e 300.00
(ix) 63,281 1bs. to maximum permitted. . ... .......... ... .. ... ... 400.00

(B) Subparagraph (A) of this paragraph notwithstanding:

(i) A straight truck which is not a truck-tractor shall not be classified higher
than $75.00;

(i1) A straight truck hauling fertilizer or agricultural products shall not be
classified higher than $31.00; and

(iii) A truck-tractor hauling fertilizer, milk, or crops as defined in paragraph
(7.1) of Code Section 1-3-3 shall not be classified higher than $220.00;
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(4) Foreachfarmtruck. . ... ... ... . i, 20.00
(5) Except as otherwise specifically provided in this Code section, for each
private trailer. ... ... ... 20.00
(6)(A) For each farm trailer including, but not limited to, horse and cattle
trailers, the maximum fee shall be $12.00.
(B) There shall be no fee for trailers:
(i) Used exclusively to haul agricultural products from one place on the farm
to another or from one farm or field to another;
(i1) With no springs which are being employed in hauling unprocessed farm
products to their market destination; and
(iii) With no springs which are pulled from a tongue and used primarily to
transport fertilizer to the farm;
(7) Forhouse trailers, auto trailers, and boat trailers, whether pulled by a private
automobile or a private truck, and not used as or in connection with a motor
vehicle, truck, or tractor used as a common or contract carrier for hire. ..... 12.00
(8) For trailers used as or in connection with a motor vehicle, truck, or tractor
used as a common or contract carrier forhire. . ... ... ... L. 12.00

(9) For each motor bus or van-type vehicle used as a common or contract carrier
for hire in public transportation transporting passengers, the following:

(A) Weighing 10,000 pounds or less, $1.90 per 100 pounds factory weight or
fractional part of 100 pounds factory weight;

(B) Weighing more than 10,000 pounds and not over 15,000 pounds factory
weight, $2.75 for each 100 pounds or fractional part of 100 pounds factory
weight;

(C) Weighing more than 15,000 pounds and not more than 20,000 pounds
factory weight, $3.45 for each 100 pounds or fractional part of 100 pounds
factory weight; and

(D) Weighing more than 20,000 pounds factory weight, $3.75 for each 100
pounds or fractional part of 100 pounds factory weight. No motor bus license
fee shall exceed $875.00;
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(10)(A) For each commercial motor vehicle operated as a common or contract
carrier for hire in accordance with owner declared gross vehicle weight rating,

as follows:
(i) 10,001 Ibs. t0 14,000 1bS. . ..o\ o oot 20.00
(ii) 14,0000 18,000 1bs. . ... ...t 25.00
(iii) 18,001 t0 26,000 1bs. .. ..ttt e 38.00
(iv) 26,001 t030,0001bs. ...ttt e 85.00
(v) 30,001 t036,0001bs. . ... 130.00
(Vi) 36,001 t0 44,000 IbS. ..o\ o v oot 215.00
(vii) 44,001 t0 54,999 1bs. . . ...t 365.00
(Vili) 55,000 t0 63,280 16S. .ot vttt 575.00
(ix) 63,281 Ibs. to maximum permitted. .. . ......... ... ... ... ... 725.00

(B) Subparagraph (A) of this paragraph notwithstanding, a straight truck
which is not a truck-tractor shall not be classified higher than $150.00;

(11) For each commercial motor vehicle leased to a common or contract carrier
without regard to the duration of the lease and in accordance with the gross
vehicle weight rating, the same license fees as required under paragraph (10) of
this Code section;”

SECTION 8.

Said title is further amended in Code Section 40-3-21, relating to application for first

certificate of title, by revising the introductory language of subsection (a) and paragraph (2)

of subsection (b) as follows:
"(a) The application for the first certificate of title of a vehicle in this state shall be made
by the owner to the commissioner or the commissioner’s duly authorized county tag agent
on the prescribed form. Except as provided in subsection (b) of this Code section, the
application must be submitted to the commissioner or the appropriate authorized county
tag agent by the owner of the vehicle within 30 days from the date of purchase of the
vehicle or from the date the owner is otherwise required by law to register the vehicle in
this state. If the owner does not submit the application within that time, the owner of the
vehicle shall be required to pay a penalty of $10.00 in addition to the ordinary title fee
provided for by this chapter. If the documents submitted in support of the title application
are rejected, the party submitting the documents shall have 60 days from the date of
rejection to resubmit the documents required by the commissioner or the authorized county



GEORGIA LAWS 2007 SESSION 659

tag agent for the issuance of a certificate of title. Should the documents not be properly
resubmitted within the 60 day period, there shall be an additional $10.00 penalty assessed,
and the owner of the vehicle shall be required to remove immediately the license plate of
the vehicle and return same to the commissioner or the authorized county tag agent. The
license plate shall be deemed to have expired at 12:00 Midnight of the sixtieth day
following the initial rejection of the documents submitted, if the documents have not been
resubmitted as required under this subsection. Such application shall contain:”
"(2) If the application refers to a vehicle purchased from a dealer, it shall contain the
name and address of the holder of any security interest created or reserved at the time of
the sale by the dealer. The application shall be signed by the owner and, unless the
dealer’s signature appears on the certificate of title or manufacturer’s statement of origin
submitted in support of the title application, the dealer, provided that as an alternative to
a handwritten signature, the commissioner may authorize use of a digital signature as
long as appropriate security measures are implemented which assure security and
verification of the digital signature process, in accordance with regulations promulgated
by the commissioner. The dealer shall promptly mail or deliver the application to the
commissioner or the county tag agent of the county in which the seller is located, of the
county in which the sale takes place, of the county in which the vehicle is delivered, or
of the county wherein the vehicle owner resides so as to have the application submitted
to the commissioner or such authorized county tag agent within 30 days from the date of
the sale of the vehicle. Ifthe application is not submitted within that time, the dealer, or
in nondealer sales the transferee, shall be required to pay a penalty of $10.00 in addition
to the ordinary title fee paid by the transferee provided for in this chapter. If the
documents submitted in support of the title application are rejected, the dealer submitting
the documents shall have 60 days from the date of initial rejection to resubmit the
documents required by the commissioner or authorized county tag agent for the issuance
of a certificate of title. Should the documents not be properly resubmitted within 60 days,
there shall be an additional penalty of $10.00 assessed against the dealer. The willful
failure of a dealer to obtain a certificate of title for a purchaser shall be grounds for
suspension or revocation of the dealer’s state issued license and registration for the sale
of motor vehicles.”

SECTION 9.
Said title is further amended in Code Section 40-3-32, relating to transfers of vehicles, by
revising subsection (b) as follows:
"(b) Except as provided in Code Section 40-3-33, the transferee, promptly after delivery
to him of the vehicle and certificate of title, shall execute the application for a new
certificate of title on the form the commissioner prescribes and cause the application and
the certificate of title to be mailed or delivered to the commissioner or his appropriate
authorized county tag agent together with the application for change of registration for the
vehicle, so that the title application shall be received within 30 days from the date of the
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transfer of the vehicle. If the title application is not received within that time, the owner
shall be required to pay a penalty of $10.00 in addition to the ordinary title fee provided for
by this chapter. If the documents submitted in support of the title application are rejected,
the party submitting the documents shall have 60 days from the date of initial rejection to
resubmit the documents required by the commissioner for the issuance of title. If the
documents are not properly resubmitted within 60 days, there shall be an additional $10.00
penalty assessed, and the owner of the vehicle shall be required to remove immediately the
license plate of the vehicle and return same to the commissioner. The license plate shall
be deemed to have expired at 12:00 Midnight of the sixtieth day following the initial
rejection of the documents, if the documents have not been resubmitted as required under
this subsection.”

SECTION 10.

Said title is further amended in Code Section 40-3-33, relating to transfer of vehicle to or

from dealer and records to be kept by dealers, by revising subsection (c) as follows:
"(c) Except as otherwise provided for in subsection (c) of Code Section 40-3-32, the dealer
shall submit a properly completed certificate of title application and proper supporting
documents to the commissioner or to the appropriate authorized county tag agent so that
the application and supporting documents shall be submitted to the commissioner or the
appropriate authorized county tag agent within 30 days from the date of the transfer of the
vehicle. If the application and supporting documents are not submitted within that time,
the dealer shall be required to pay a penalty of $10.00 in addition to the ordinary title fee
as provided by this chapter. If the documents submitted in support of the title application
are rejected, the dealer submitting the documents shall have 60 days from the date of initial
rejection to resubmit the documents required by the commissioner for the issuance of title.
If the documents are not properly resubmitted within 60 days, there shall be an additional
penalty of $10.00 assessed against the dealer. The willful failure of a dealer to obtain a
certificate of title for a purchaser shall be grounds for suspension or revocation of the
dealer’s state issued license and registration for the sale of motor vehicles.”

SECTION 11.
Said title is further amended in Code Section 40-3-34, relating to transfer of vehicle by
operation of law, by revising subsections (a) and (b) as follows:
"(a) If the interest of an owner in a vehicle passes to another other than by voluntary
transfer, the transferee shall, except as provided in subsection (b) of this Code section, mail
or deliver to the commissioner or his appropriate authorized county tag agent the last
certificate of title, if available; proof of the transfer; and his application for a new certificate
in the form the commissioner prescribes, together with the application for change of
registration for the vehicle so that the title application and other documents shall be
received by the commissioner or his appropriate authorized county tag agent no later than
30 days from the date that the transferee acquired the interest in the vehicle. If the title
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application and other documents are not received within that time, the transferee shall be
required to pay a penalty of $10.00 in addition to the ordinary title fee provided for by this
chapter. If the documents submitted in support of the title application are rejected, the
party submitting the documents shall have 60 days from the date of initial rejection to
resubmit the documents required by the commissioner for the issuance of title. Should the
documents not be properly resubmitted within the 60 day period, there shall be an
additional $10.00 penalty assessed, and the owner of the vehicle shall be required to
remove immediately the license plate of the vehicle and return same to the commissioner.
The license plate shalil be deemed to have expired at 12:00 Midnight of the sixtieth day
following the initial rejection of the documents, if the documents have not been resubmitted
as required in this subsection. If the last certificate of title is not available for transfer
under this Code section, then the transferee shall forward such proof of transfer as the
commissioner may by regulation prescribe.

(b) If the interest of the owner is terminated, whether the vehicle is sold pursuant to a
power contained in a security agreement or by legal process at the instance of the holder
either of a security interest or a lien, the transferee shall promptly mail or deliver to the
commissioner or his appropriate authorized county tag agent the last certificate of title, if
available; proof of transfer; his application for a new certificate, in the form prescribed by
the commissioner; and an affidavit made by or on behalf of the holder of a security interest
in or lien on the vehicle with respect to the termination of the interest of the owner, so as
to have the application and supporting documents submitted to the commissioner or his
appropriate authorized county tag agent within 30 days from the date the transferee
acquired the interest in the vehicle. If the application and supporting documents are not
submitted within that time, the transferee shall be required to pay a penalty of $10.00 in
addition to the ordinary title fee prescribed by this chapter. If the documents submitted in
support of the title application are rejected, the transferee submitting the documents shall
have 60 days from the date of initial rejection to resubmit the documents required by the
commissioner for the issuance of title. If the documents are not properly resubmitted
within 60 days, there shall be an additional $10.00 penalty assessed, and the owner of the
vehicle shall be required to remove immediately the license plate of the vehicle and return
same to the commissioner. The license plate shall be deemed to have expired at 12:00
Midnight of the sixtieth day following the initial rejection of the documents, if the
documents have not been resubmitted as required under this subsection. If the holder of
a security interest or lien succeeds to the interest of the owner and holds the vehicle for
resale, he need not secure a new certificate of title but, upon transfer, shall promptly deliver
to the transferee the last certificate of title, if available, and such other documents as the
commissioner may require by rule or regulation.”
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SECTION 12.
Said title is further amended in Code Section 40-3-36, relating to cancellation of certificate
of'title for scrap, dismantled, or demolished vehicles, by revising paragraph (1) of subsection
(a) as follows:
“(a)(1) Any registered owner or authorized agent of a registered owner who in any
manner sells or disposes of any vehicle as scrap metal or parts only or who scraps,
dismantles, or demolishes a vehicle shall within 72 hours mail or deliver the certificate
of title to the commissioner for cancellation.”

SECTION 13.
Code Section 50-19-2 of the Official Code of Georgia Annotated, relating to the prohibition
against operating a state vehicle without a seal or decal affixed to the front door, is amended
by revising it in its entirety as follows:
"50-19-2.
(a) It shall be unlawful for any person to operate on any public road in this state any motor
vehicle which is owned or leased by the state or any branch, department, agency,
commission, board, or authority of the state or which has been purchased or leased by any
public official or public employee with state funds, unless there is affixed to the front door
on each side of such vehicle a clearly visible decal or seal containing the name of or
otherwise identifying the governmental entity owning or leasing such vehicle or on behalf
of which entity funds were expended to purchase or lease such vehicle. This Code section
shall not apply to any vehicle used for law enforcement or prosecution purposes or any
vehicle assigned for the transportation of the Governor, the Lieutenant Governor, the
Speaker of the House of Representatives, the executive head of any department of state
government, the chancellor of the University System of Georgia, the Chief Justice of the
Supreme Court of Georgia, any constitutional state official who is elected by the voters of
the entire state, or any employees of the Georgia Lottery Corporation.
(b) Any person violating the provisions of subsection (a) of this Code section shall be
guilty of a misdemeanor.”

SECTION 14,
Sections 2, 3, 4, 5, and 13 through 15 of this Act shall become effective July 1, 2007.
Sections 1, 6, 7, and 12 of this Act shall become effective January 1,2008. Sections 8,9, 10,
and 11 of this Act shall become effective July 1, 2008.

SECTION 15.
All laws and parts of laws in conflict with this Act are repealed.

Approved May 29, 2007.
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CRIMINAL PROCEDURE - INSANITY AND
MENTAL INCOMPETENCY; EVALUATION;
CIVIL COMMITMENT.

No. 348 (Senate Bill No. 190).
AN ACT

To amend Part 2 of Article 6 of Chapter 7 of Title 17 of the Official Code of Georgia
Annotated, relating to issues of insanity and mental incompetency in pretrial proceedings,
s0 as to provide for definitions; to provide that the committing court may have discretion to
allow evaluation in the community for certain defendants; to provide that the committing
court can order an evaluation of the defendant; to provide for the committing court to
conduct a civil commitment hearing on the defendant; to provide for related matters; to
repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Part 2 of Article 6 of Chapter 7 of Title 17 of the Official Code of Georgia Annotated,
relating to issues of insanity and mental incompetency in pretrial proceedings, is amended
by revising Code Section 17-7-130, relating to proceedings upon a plea of mental
incompetency to stand trial, as follows:
"17-7-130.
(a) As used in this Code section, the term:
(1) 'Committing court' means the court which has jurisdiction over the criminal charges
against the defendant.
(2) 'Inpatient' shall have the same meaning as in paragraph (9.1) of Code Section 37-3-1.
(3) '"Nonviolent offense' means any offense other than:
(A)(1) Murder;
(ii) Rape;
(iii) Aggravated sodomy;
(iv) Armed robbery;
(v) Aggravated assault;
(vi) Hijacking of a motor vehicle or an aircraft;
(vii) Aggravated battery;
(viii) Aggravated sexual battery;
(ix) Aggravated child molestation; or
(x) Aggravated stalking;
(xi) Arson in the first degree and in the second degree;
(xii) Stalking;
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(xiii) Fleeing and attempting to elude a police officer;
(xiv) Any sexual offense against a minor; or
(xv) Any offense which involves the use of a deadly weapon or destructive device;
and
(B) Those felony offenses deemed by the committing court to involve an allegation of
actual or potential physical harm to another person.
(4) 'Outpatient' shall have the same meaning as in paragraph (12.1) of Code Section
37-3-1, provided that the court determines that the defendant meets the criteria for release
on bail or other pre-trial release pursuant to Code Section 17-6-1.
(b) Whenever a plea is filed that a defendant in a criminal case is mentally incompetent to
stand trial, it shall be the duty of the court to cause the issue of the defendant’s mental
competency to stand trial to be tried first by a special jury. If the special jury finds the
defendant mentally incompetent to stand trial, the court shall retain jurisdiction over the
defendant but shall transfer the defendant to the Department of Human Resources;
provided, however, that if the defendant is charged with a misdemeanor offense other than
as included in subparagraph (A) of paragraph (3) of subsection (a) of this Code section or
anonviolent offense, the court may, in its discretion, retain jurisdiction over the defendant,
and may allow evaluation to be done on an outpatient basis by the Department of Human
Resources. If the court allows outpatient evaluation and the defendant is in custody, the
court may release the defendant in accordance with the provisions of Code Section 17-6-1,
et.seq.
(c) Within 90 days after the Department of Human Resources has received actual custody
of a defendant or, in the case of an outpatient, a court order requiring evaluation of a
defendant pursuant to subsection (b) of this Code section, the defendant shall be evaluated
and a diagnosis made as to whether the defendant is presently mentally incompetent to
stand trial and, if so, whether there is a substantial probability that the defendant will attain
mental competency to stand trial in the foreseeable future. If the defendant is found to be
mentally competent to stand trial, the department shall immediately report that finding and
the reasons therefor to the committing court; and the defendant shall be returned to the
court as provided for in subsection(f) of this Code section.
(d) If the defendant is found to be mentally incompetent to stand trial by the Department
of Human Resources and there is not a substantial probability that the person will attain
competency in the foreseeable future, the department shall return the physical custody of
the defendant to a law enforcement officer of the jurisdiction of the court which committed
the defendant unless in the opinion of the department’s attending physician, and with
concurrence of the court, such detention by law enforcement would be detrimental to the
well-being of the defendant, in which case the defendant may be held by the department
until the date of the defendant’s hearing. The department shall report to the committing
court the finding regarding competency, the reasons therefor, and its opinion as to whether
the defendant currently meets criteria for commitment as an inpatient or as an outpatient
pursuant to Chapters 3 or 4 of Title 37. The law enforcement officer of the jurisdiction of
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the court which committed the defendant shall retain custody of the defendant and the
committing court may order an independent evaluation of the defendant by a court
appointed licensed clinical psychologist or psychiatrist, who shall report to the court in
writing as to the current mental and emotional condition of the defendant. Based on
consideration of all evidence and all reports, the committing court may:
(1) Refer the case to the probate court for commitment proceedings pursuant to Chapter
3 or 4 of Title 37, if appropriate and if the charges are dismissed for any reason; or
(2) Retain jurisdiction of the defendant and conduct a hearing at which it shall hear
evidence and consider all psychiatric and psychological reports submitted to the court and
determine whether the state has proved by clear and convincing evidence that the
defendant meets the criteria for involuntary civil commitment as an inpatient or as an
outpatient pursuant to Chapter 3 or 4 of Title 37, whichever is applicable. The burden of
proof in such hearings shall be upon the state.
(A) If the defendant does not meet the criteria for inpatient or outpatient civil
commitment, the defendant shall be released in accordance with the provisions of Code
Section 17-6-1 et. seq.
(B) If the defendant is found to meet the criteria for involuntary civil commitment as
an inpatient or outpatient, the judge may issue an order committing the defendant.
(i) If the defendant so committed is charged with a misdemeanor offense, the
committing court may civilly commit the defendant for a period not to exceed one
year. Following the commitment period, the charges against the defendant shall be
dismissed by operation of law.
(ii) A defendant who is so committed and is charged with a felony may only be
released from that inpatient or outpatient commitment by order of the committing
court in accordance with the procedures specified in paragraphs (1) through (3) of
subsection (f) of Code Section 17-7-131 except that the burden of proof in such
release hearing shall be on the state and if the committed person cannot afford a
physician or licensed clinical psychologist of the defendant’s choice, the person may
petition the court and the court may order such cost to be paid by the county.
The Department of Human Resources shall report annually to the committing court on
whether the civilly committed defendant continues to meet criteria for involuntary
commitment as an inpatient or an outpatient pursuant to Chapter 3 or 4 of Title 37. The
committing court shall review the case and enter an appropriate order, either to renew
the inpatient or outpatient civil commitment, to change the commitment either from
inpatient to outpatient or from outpatient to inpatient, or in the event charges are
dismissed, transfer the jurisdiction of the case to the probate court for further
proceedings pursuant to Title 37, if appropriate.
(e) If the defendant is found to be mentally incompetent to stand trial but there is a
substantial probability that the person will attain competency in the foreseeable future, by
the end of the 90 day period, or at any prior time, the department shall report that finding
and the reasons therefor to the committing court and shall retain custody over the defendant
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for the purpose of continued treatment for an additional period not to exceed nine months;
provided, however, that if the defendant is charged with a misdemeanor offense or a
nonviolent offense, the court shall retain jurisdiction over the defendant, but may, in its
discretion, allow continued treatment to be done on an outpatient basis by the Department
of Human Resources. The department shall monitor the defendant’s outpatient treatment
for an additional period not to exceed nine months. If, by the end of the nine-month period
or at any prior time if the defendant’s condition warrants, the defendant is still found not
to be competent to stand trial, irrespective of the probability of recovery in the foreseeable
future, the department shall report that finding and the reasons therefor to the committing
court. The committing court shall then follow the procedures in subsection (d) of this Code
section for further commitment or release.
(f)(1) If the defendant found to be mentally incompetent to stand trial is at any time
found by the Department of Human Resources to be mentally competent to stand trial,
the committing court shall be notified. A defendant who is an inpatient and is found by
the Department of Human Resources to be mentally competent to stand trial shall be
discharged into the custody of a law enforcement officer of the jurisdiction of the court
which committed the defendant to the department unless the charges which led to the
commitment have been dismissed, in which case the defendant shall be discharged. In
the event a law enforcement officer does not appear and take custody of the defendant
within 20 days after notice to the appropriate law enforcement official in the jurisdiction
of the committing court, the presiding judge of the committing court, and the prosecuting
attorney for the court, the department shall itself return the defendant to one of the
committing court’s detention facilities; and the cost of returning the defendant shall be
paid by the county in which the committing court is located. All notifications shall be
sent by certified mail or statutory overnight delivery, return receipt requested. With the
concurrence of the appropriate court and upon the recommendation of the department’s
attending physician, any defendant discharged as competent to stand trial may be held by
the department instead of at the court’s detention facilities whenever, in the attending
physician’s opinion, such detention in the court’s facilities would be detrimental to the
well-being of the defendant so committed. Such alternative detention shall continue only
until the date of the defendant’s trial.
(2)A defendant who is an outpatient and is found by the Department of Human Resources
to be mentally competent to stand trial may remain in the community under conditions
of bond or other conditions ordered by the committing court, if any, until the date of the
person’s trial.
(g) Any person found by the Department of Human Resources to be mentally competent
to stand trial returned to the court as provided in subsection(f) of this Code section shall
again be entitled to file a special plea as provided for in this Code section.
(h) If a defendant is found to be mentally incompetent to stand trial, whether or not
committed pursuant to this Code section, the state may file at any time a motion for
rehearing on the issue of the defendant’s mental competency. The court shall grant said
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motion upon a showing by the state that there are reasonable grounds to believe that the
defendant’s mental condition has changed. If this motion is granted, the case shall proceed
as provided in subsection(b) of this Code section.”

SECTION 2.
All laws and parts of laws in conflict with this Act are repealed.

Approved May 29, 2007.

DOMESTIC RELATIONS - DEPARTMENT OF HUMAN
RESOURCES; IMPOSE AND RETAIN FEES.

No. 350 (Senate Bill No. 42).
AN ACT

To amend Article 1 of Chapter 11 of Title 19 of the Official Code of Georgia Annotated,
relating to the "Child Support Recovery Act," so as to authorize the Department of Human
Resources to impose and retain certain fees on obligees and obligors with respect to certain
child support collections; to provide for related matters; to repeal conflicting laws; and for
other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Article 1 of Chapter 11 of Title 19 of the Official Code of Georgia Annotated, relating to the
"Child Support Recovery Act," is amended in Code Section 19-11-6, relating to enforcement
of child support payments and alimony for public assistance recipients, by adding new
subsections to read as follows:
"(f) The department shall be authorized to charge the obligee a federal Deficit Reduction
Act of 2005 fee of $12.00 to be paid at the rate of $1.00 per month after the IV-D agency
has collected $500.00 of child support annually for each case. The department shall retain
such fee and deduct such fee from child support collections before disbursement to the
obligee. Such fee shall only apply to an obligee who has never received public assistance
payments pursuant to Title IV-A or Title [IV-E of the federal Social Security Act.
(g) The department shall be authorized to charge the obligor a federal Deficit Reduction
Act of 2005 fee of $13.00 to be paid in 12 monthly installments after the IV-D agency has
collected $500.00 of child support annually for each case. Such fee shall only apply to an
obligor when the obligee has never received public assistance payments pursuant to Title



668 GENERAL ACTS AND RESOLUTIONS, VOL. 1

IV-A or Title IV-E of the federal Social Security Act. The department shall retain such fee
and collect such fee through income withholding, as well as by any other enforcement
remedy available to the IV-D agency responsible for child support enforcement.”

SECTION 2.
Said article is further amended in Code Section 19-11-8 of the Official Code of Georgia
Annotated, relating to the duty of the Department of Human Resources to enforce child
support of an abandoned minor public assistance recipient, by adding new subsections to read
as follows:
"(e) The department shall be authorized to charge the obligee a federal Deficit Reduction
Act of 2005 fee of $12.00 to be paid at the rate of $1.00 per month after the IV-D agency
has collected $500.00 of child support annually for each case. The department shall retain
such fee and deduct such fee from child support collections before disbursement to the
obligee. Such fee shall only apply to an obligee who has never received public assistance
payments pursuant to Title IV-A or Title IV-E of the federal Social Security Act.
(f) The department shall be authorized to charge the obligor a federal Deficit Reduction
Act of 2005 fee of $13.00 to be paid in 12 monthly installments after the IV-D agency has
collected $500.00 of child support annually for each case. Such fee shall only apply to an
obligor when the obligee has never received public assistance payments pursuant to Title
1V-A or Title IV-E of the federal Social Security Act. The department shall retain such fee
and collect such fee through income withholding, as well as by any other enforcement
remedy available to the IV-D agency responsible for child support enforcement.”

SECTION 3.
All laws and parts of laws in conflict with this Act are repealed.

Approved May 29, 2007.

MOTOR VEHICLES — DISABLED VETERANS
PLATES; SURVIVING SPOUSES; OTHER
PRESTIGE OR SPECIAL PLATES.

No. 351 (Senate Bili No. 81).
AN ACT
To amend Article 3 of Chapter 2 of Title 40 of the Official Code of Georgia Annotated,

relating to prestige license plates and special plates for certain persons and vehicles, so as to
allow surviving spouses of disabled veterans to continue to receive free disabled veterans
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plates; to specify that certain existing license plates shall not be subject to the special tag
renewal fee; to provide for new revenue-sharing license plates; to provide for a new
nonrevenue-sharing license plate; to provide for related matters; to provide for an effective
date; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Article 3 of Chapter 2 of Title 40 of the Official Code of Georgia Annotated, relating to
prestige license plates and special plates for certain persons and vehicles, is amended by
adding a new paragraph (4) to subsection (c) of Code Section 40-2-69, relating to free license
plates for disabled veterans, as follows:
“(4) In the event of the death of the person who received the special license plates
pursuant to this Code section, upon complying with the motor vehicle laws relating to
registration and licensing of motor vehicles, his or her surviving spouse may continue to
receive the free special license plates and revalidation decals until the death of the
surviving spouse.”

SECTION 2.
Said article is further amended by revising subsection (¢) of Code Section 40-2-85.1, relating
to special and distinctive license plates for veterans, as follows:
"(e) Special license plates issued under this Code section, except as provided in
subparagraph (a)(2)(A) of this Code section, shall be renewed annually with a revalidation
decal as provided in Code Section 40-2-31 without payment of an additional $25.00 annual
registration fee. It shall be a requirement that a county name decal shall be affixed and
displayed on license plates issued under this Code section.”

SECTION 3.
Said article is further amended in Code Section 40-2-85.2, relating to special and distinctive
license plates for veterans of the Chosin Reservoir Campaign of 1950, by revising subsection
(e) as follows:
“(e) Special license plates issued under this Code section shall be renewed annually with
a revalidation decal, as provided in Code Section 40-2-31, without payment of an
additional $25.00 annual registration fee. Special license plates issued under this Code
section shall be transferred between vehicles as provided in Code Section 40-2-80."

SECTION 4.
Said article is further amended in Code Section 40-2-86.21, relating to special license plates
supporting beneficial projects, by revising subsections (a), (d), (e), (g), (h), (i), and (m) as
follows:
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"(a)(1) As used in this Code section, the term:
(A) 'Manufacturing fee' means a $25.00 fee paid at the time a metal special license
plate is issued.
(B) 'Special tag renewal fee' means a $25.00 fee paid at the time a revalidation decal
is issued for a special license plate.
(2) The General Assembly has determined that the issuance of special license plates to
support an agency or fund or a program beneficial to the people of this state that is
administered by a nonprofit corporation organized under Section 501(c)(3) of Title 26 of
the Internal Revenue Code and dedicating a portion of the funds raised from the sale of
these special license plates is in the best interests of the people of this state. Therefore,
the special license plates listed in subsection(o) of this Code section shall be issued by
the department beginning on July 1, 2007, if all of the requirements of subsections (b)
through (k) of this Code section have been satisfied. The license plates listed in
subsections (m) and (n) of this Code section shall continue to be issued so long as they
meet the requirements of subsections (b), (¢), (), (g), (1), (j), and (k) of this Code section.”
“(d) Beginning on January 1, 2007, any Georgia resident who is the owner of a motor
vehicle, except a vehicle registered under the International Registration Plan, upon
complying with the motor vehicle laws relating to registration and licensing of motor
vehicles and upon the payment of the manufacturing fee and the special tag renewal fee in
addition to the regular motor vehicle registration fee shall be able to apply for a special
license plate listed in subsection(o) of this Code section. Revalidation decals shall be
issued for special license plates in the same manner as provided for general issue license
plates.
(e) The manufacturing fee and the special tag renewal fee derived from the sale of special
license plates listed in subsection(o) of this Code section shall be apportioned as follows:
$1.00 to the county tag agent, $2.00 to the department, $12.00 to be deposited into the
general fund, and $10.00 to be dedicated to the sponsoring agency, fund, or nonprofit
corporation as permitted by Article 111, Section IX, Paragraph VI(n) of the Constitution.”
"(g) An applicant may request a special license plate any time during the applicant’s
registration period. If such a license plate is to replace a current valid license plate, the
special license plate if issued under subsection (m) of this Code section shall be issued with
appropriate decals attached upon payment of the manufacturing fee but without payment
of the special tag renewal fee. However, special license plates issued under subsections (n)
and (o) of this Code section shall be issued with appropriate decals attached upon payment
of the manufacturing fee and the special tag renewal fee.
(h) No special license plate authorized pursuant to subsection(o) of this Code section shall
be issued except upon the receipt by the department of at least 1,000 applications. The
special license plate shall have an application period of two years after the date on which
the application period becomes effective for payment of the manufacturing fee. After such
time if the minimum number of applications is not met, the department shall not continue
to accept the manufacturing fee, and all fees shall be refunded to applicants.
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(i) The department shall not be required to continue to manufacture the special license
plate if the number of active registrations falls below 500 registrations at any time during
the period provided for in subsection (b) of Code Section 40-2-31. A current registrant
may continue to renew such special license plate during his or her annual registration
period upon payment of the special tag renewal fee, if applicable, which shall be collected
by the county tag agent at the time of collection of other registration fees and shall be
remitted to the state as provided in Code Section 40-2-34. The department may continue
to issue such special license plates that it has in its inventory to assist in achieving the
minimum number of registrations. If the special license plate falls below 500 active
registrations at any time during the period provided for in subsection (b) of Code Section
40-2-31, the sponsoring agency, fund, or nonprofit corporation shall be required again to
obtain 1,000 applications accompanied by the manufacturing fee to continue to
manufacture the special license plate.”
"(m)(1) The General Assembly has determined that the following existing special license
plates supporting the agencies, funds, or nonprofit corporations listed in this subsection
shall continue to be issued for the purposes indicated and that all of the funds raised from
the manufacturing fee, less a $1.00 fee to be paid to the county tag agent and a $2.00
manufacturing fee to be paid to the department, shall be disbursed to the agency, fund,
or nonprofit corporation indicated in this subsection. The special license plates listed in
this subsection shall not be subject to a special tag renewal fee.
(2) Special license plates promoting the Nongame-Endangered Wildlife Program of the
Georgia Department of Natural Resources. The funds raised by the sale of these special
license plates shall be disbursed to the Nongame Wildlife Conservation and Wildlife
Habitat Acquisition Fund of the Georgia Department of Natural Resources for the
purposes enumerated in subsection (b) of Code Section 12-3-602. Such license plates
shall not include a space for a county name decal but shall instead bear the legend 'Give
Wildlife a Chance' in lieu of the name of the county of issuance.
(3) A special license plate promoting conservation and enhancement of trout populations.
The funds raised by the sale of this special license plate shall be disbursed to the Wildlife
Resources Division of the Department of Natural Resources to supplement trout
restoration and management programs.
(4) A special license plate supporting the Bobwhite Quail Restoration Initiative. The
funds raised by the sale of this special license plate shall be disbursed to the Wildlife
Resources Division of the Department of Natural Resources to conduct programs
designed to enhance the bobwhite quail population in this state. Such programs may
include the creation of habitat demonstration areas on state managed wildlife lands,
education programs, technical assistance to private landowners in the creation and
maintenance of bobwhite quail habitats on their lands, and projects to encourage public
support for the license plate and the activities it funds. The Department of Natural
Resources may enter into such contractual agreements as may be appropriate to further
the objectives of the Bobwhite Quail Restoration Initiative, including entering into
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contractual agreements whereby private landowners, public agencies, or corporate entities
create, preserve, or enhance habitat for bobwhite quail in return for the payment of
incentives. Such license plate shall not include a space for a county decal but shall
instead bear the legend 'Support Wildlife' in lieu of the name of the county of issuance.
(n)(1) The General Assembly has determined that the following special license plates
supporting the agencies, funds, or nonprofit corporations listed in this subsection shall be
issued for the purposes indicated and that all of the funds raised from the manufacturing
fee and the special tag renewal fee, less a $1.00 fee to be paid to the county tag agent and
a $2.00 manufacturing fee to be paid to the department, shall be disbursed to the agency,
fund, or nonprofit corporation indicated in this subsection. The special license plates
listed in this subsection shall be subject to a special tag renewal fee.

(2) A special license plate promoting the United States Disabled Athletes Fund, for the
support of disabled athletes. The funds raised by the sale of this special license plate
shall be disbursed to the United States Disabled Athletes Fund.

(3) A special license plate commemorating Civil War battlefields and historic sites. The
funds raised by the sale of this special license plate shall be disbursed to the Civil War
Commission for the acquisition of Civil War battlefields and associated Civil War
historic sites in this state and for the maintenance, protection, and interpretation of the
same as provided by Ga. L. 1993, p. 1952.

(4) A special license plate promoting historic preservation efforts. The funds raised by
the sale of this special license plate shall be disbursed to the Department of Natural
Resources for use by the Historic Preservation Division to fund historic preservation
programs in the state through the Georgia historic preservation grant program as
otherwise authorized by law.

(5) A special license plate promoting bicycle safety. The funds raised by the sale of this
special license plate shall be disbursed to the Governor’'s Highway Safety Program
administered by the Office of Highway Safety in the Department of Public Safety.

(6) A special license plate honoring families with a member serving in the military. The
funds raised by the sale of this special license plate shall be disbursed to the Department
of Veterans Service for use by the National Guard Foundation in carrying out such
programs and purposes as may be contractually agreed upon by the department and the
foundation.

(7) A special license plate promoting 'Support Georgia Troops.’ The funds raised by the
sale of this special license plate shall be disbursed to the Department of Veterans Service
for use by the National Guard Foundation in carrying out such programs and purposes as
may be contractually agreed upon by the department and the foundation.

(8) A special license plate promoting NASCAR. The provisions of paragraph (1) of this
subsection notwithstanding, from the additional $25.00 fee charged for the issuance and
renewal of the NASCAR license plates authorized under this paragraph, $10.25 shall be
used by the department for purchasing plates from the supplier of the plates, as
designated by NASCAR, and royalty costs, and $14.75 shall be disbursed to the
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Governor’s Highway Safety Program administered by the Office of Highway Safety in
the Department of Public Safety.”

SECTION 5.
Said article is further amended in said Code section by redesignating existing subsection (n)
as subsection (o).

SECTION 6.

Said article is further amended in said Code section by revising paragraph (15) of and adding

paragraphs to subsection (o), as redesignated in Section 2 of this Act, as follows:
"(15) A special license plate for pediatric cancer research. The funds raised by the sale
of this special license plate shall be disbursed to the Joanna McAfee Childhood Cancer
Foundation for support of pediatric cancer research. The design of the special license
plate provided for in this paragraph shall include the words 'Joanna McAfee Childhood
Cancer Foundation' horizontally across the bottom of the plate in lieu of the county
name.”
"(32) A special license plate promoting the arts in Georgia. The funds raised by the sale
of this special license plate shall be disbursed to the Georgia Council for the Arts.
(33) A special license plate supporting programs for the treatment of autism. The funds
raised by the sale of this special license plate shall be disbursed to the Department of
Human Resources for the support of programs for the treatment of autism in Georgia.
(34) A special license plate honoring the work of The Garden Club of Georgia, Inc. The
funds raised by the sale of this special license plate shall be disbursed to The Garden Club
of Georgia, Inc., and used to fund scholarships that are awarded by the club.
(35) A special license plate promoting the Georgia Junior Golf Foundation. The funds
raised by the sale of this special license plate shall be disbursed to the Georgia Junior
Golf Foundation.
(36) A special license plate commemorating 100 years of scouting in the United States.
The funds raised by the sale of this special license plate shall be disbursed to the Boy
Scouts of America for the development of scouting programs.
(37) A special license plate supporting Cobb County Public Schools. The funds raised
by the sale of this special license plate shall be disbursed to the Cobb County Public
Schools Educational Foundation and used to fund educational programs, grants to
teachers, and scholarships in the Cobb County Public School System.”

SECTION 7.
Said article is further amended in Code Section 40-2-86.22, relating to special license plates
that send proceeds to the general fund, by adding new paragraphs (5) and (6) to subsection
(1) as follows:
“(5) A special license plate honoring Georgia municipal clerks. The municipal clerk’s
office provides the professional link connecting citizens with their local governing bodies
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and agencies of government at other levels. The funds raised by the sale of this license
plate shall be deposited in the general fund.”

SECTION 8.
This Act shall become effective upon its approval by the Governor or upon its becoming law
without such approval.

SECTION 9.
All laws and parts of laws in conflict with this Act are repealed.

Approved May 29, 2007.

EDUCATION — STUDENT PLACEMENT;
TWINS OR OTHER MULTIPLES;
CLASS SIZE.

No. 352 (Senate Bill No. 123).
AN ACT

To amend Chapter 2 of Title 20 of the Official Code of Georgia Annotated, relating to
elementary and secondary education, so as to provide for requirements for placement of
students in classrooms; to require that twins or other multiples are placed in the same
classroom if the parent or guardian requests; to provide that each local board of education
may set maximum class sizes for high school general education programs under certain
conditions; to provide for related matters; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Chapter 2 of Title 20 of the Official Code of Georgia Annotated, relating to elementary and
secondary education, is amended by adding a new Code section to read as follows:
"20-2-71.
(a) For purposes of this Code section, the term 'higher order multiples' means triplets,
quadruplets, quintuplets, or more.
(b) A school must place twins or higher order multiples from the same family together in
the same classroom if the children are in the same grade level at the same school and meet
the eligibility requirements of the class, and the children’s parent or legal guardian requests
the placement, unless factual performance evidence shows proof that these specific students
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should be separated. The parent or guardian must request the classroom placement no later
than 5 days before the first day of cach school year or 5 days after the first day of
attendance of the children during a school year if the children are enrolied in the school
after the school year commences.”

SECTION 2.

Said chapter is further amended in Code Section 20-2-182, relating to program weights,

maximum class size, and reporting requirements, by revising paragraph (2) of subsection (i)

as follows:
"(2) The State Board of Education shall adopt for each instructional program authorized
pursuant to Part 3 of this article except those programs included in paragraph (1) of this
subsection the maximum number of students which may be taught by a teacher in an
instructional period. For the remedial education, vocational laboratory, alternative
education, and early intervention programs, the State Board of Education shall provide
for a system average maximum class size that shall not exceed the funding class size by
more than 20 percent, unless specifically authorized by the State Board of Education;
provided, further, that the system average maximum class size for special education,
gifted, and English for speakers of other languages classes shall be set by the State Board
of Education. For each instructional program covered under this paragraph, the
maximum number of students who may be taught by a teacher in an instructional period
shall not exceed the system average maximum class size for the program by more than
two students; provided, however, that a system average maximum class size which results
in a fractional full-time equivalent shall be rounded up to the nearest whole number;
provided, however, that this provision shall not apply to general education programs in
mathematics, science, social studies, and language arts for grades 9 through 12,
Beginning with the 2007-2008 school year, each local board of education shall be
allowed to exceed maximum class sizes set by the state board pursuant to this paragraph
for general education programs in mathematics, science, social studies, and language arts
for grades 9 through 12 and may establish such maximum class sizes that shall not exceed
the funding class size by more than 39 percent and shall annually report to the state board
and to each school council in its school system such class sizes established. For a period
not to exceed seven years, beginning with the 2000-2001 school year, local school
systems shall be allowed to exceed the maximum class sizes set forth in this subsection
in a manner consistent with State Board of Education rules and subsection (k) of this
Code section, except for those programs included in paragraph (1) of this subsection
beginning with the 2006-2007 school year. The State Board of Education shall lower the
current maximum class sizes sct by state board rules in effect for the 1999-2000 school
year, beginning with the 2000-2001 school year, by an amount so that, beginning with
the 2007-2008 school year, State Board of Education rules are in compliance with this
subsection; provided, however, that this shall not apply to the programs included in
paragraph (1) of this subsection beginning with the 2006-2007 school year.”
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SECTION 3.
All laws and parts of laws in conflict with this Act are repealed.

Approved May 29, 2007.

PUBLIC UTILITIES — GAS; CERTIFICATE
REVOCATION.

No. 354 (House Bill No. 587).
AN ACT

To amend Article 2 of Chapter 4 of Title 46 of the Official Code of Georgia Annotated,
relating to the distribution, storage, and sale of gas, so as to provide for revocation of a
certificate of public convenience and necessity if the holder of the certificate has not begun
construction or operation of any pipeline, or distribution system, or any extension thereof,
in substantially all of the territory covered by such certificate where an end-use customer,
property owner, or developer has requested natural gas service; to provide for related matters;
to provide for applicability; to provide for an effective date; to repeal conflicting laws; and
for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Article 2 of Chapter 4 of Title 46 of the Official Code of Georgia Annotated, relating to the
distribution, storage, and sale of gas, is amended by adding a new subsection to Code
Section 46-4-28, relating to the suspension, revocation, alteration, or amendment of
certificates by the Public Service Commission, to read as follows:
“(a.1) Any certificate issued under this article shall be revoked or amended by the
commission upon application to the commission by a person to provide natural gas service
to a specified end-use customer, property owner, or developer who has requested natural
gas service if the holder of the certificate has failed to begin construction or operation of
any pipeline, or distribution system, or any extension thereof, in substantially all of the
territory covered by such certificate. Once a person has filed such an application, the
portion of the certificate of the territory for which the applicant is seeking to provide
natural gas service to a specified end-use customer, property owner, or developer shall be
deemed revoked or amended. The commission shall determine whether the applicant shall
be entitled to a certificate for the territory that has been excluded from the certificate by
revocation or amendment, whether such territory should be re-issued to the person who
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held the certificate at the time of the application, or whether such territory shall be deemed
uncertificated. The commission shall make such determination within 90 days of the
application and shall consider, in addition to the factors set forth in subsection (a) of Code
Section 46-4-25, whether the applicant can offer service in a timely manner, and such other
factors the commission deems in the public interest. The commission in determining
whether to reissue a certificate to the person who held the certificate at the time of the
application shall consider the length of time the certificate was held without service being
provided. The newly certificated area shall be designed by the commission to serve the
customers, property owners, or developers in question while ensuring a boundary with
safety and public welfare as the focus.”

SECTION 2.
This Actshall become effective upon its approval by the Governor or upon its becoming law
without such approval and shall apply to all certificates in effect or applied for on or after
such date.

SECTION 3.
All laws and parts of laws in conflict with this Act are repealed.

Approved May 29, 2007.

LOCAL GOVERNMENT - TAXICAB;
CERTIFICATES AND MEDALLIONS.

No. 355 (House Bill No. 519).
AN ACT

To amend Chapter 60 of Title 36 of the Official Code of Georgia Annotated, relating to
general provisions applicable to counties and municipal corporations, so as to provide for
legislative findings; to provide for the transferability of certificates of public necessity and
convenience and medallions for taxicabs; to provide for certain uses of such certificates and
medallions with regard to loans; to provide for related matters; to repeal conflicting laws; and
for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:
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SECTION 1.

Chapter 60 of Title 36 of the Official Code of Georgia Annotated, relating to general

provisions applicable to counties and municipal corporations, is amended by adding a new

Code Section 36-60-25 to read as follows:
“36-60-25.
(a) Each county and municipal corporation may require the owner or operator of a taxicab
or vehicle for hire to obtain a certificate of public necessity and convenience or medallion
in order to operate such taxicab or vehicle for hire within the unincorporated areas of the
county or within the corporate limits of the municipal corporation, respectively, and may
exercise its authority under Code Section 48-13-9 to require such owners or operators to
pay a regulatory fee to the county or municipal corporation. The General Assembly finds
and declares that any county or municipality exercising the powers granted in this Code
section is legitimately concerned with the qualifications and records of drivers of taxicabs
and other vehicles for hire; with the location, accessibility, and insured state of companies
operating taxicabs and other vehicles for hire; and with the safety and comfort of taxicabs
and other vehicles for hire. Without limitation, each such county or municipality may
exercise the powers granted in this Code section by ordinance to the same extent as the
ordinances reviewed by the Georgia Court of Appeals in the case of Hadley v. City of
Atlanta, 232 Ga. App. 871, 875 (1998), and each certificate of public convenience and
necessity issued under those ordinances shall remain in full force and effect.
(b) Each certificate of public necessity and convenience or medallion issued at any time
by a county or municipal corporation shall be fully transferable pursuant to a purchase, gift,
bequest, or acquisition of the stock or assets of a corporation to any person otherwise
meeting the requirements of the applicable local ordinance. Each such certificate of public
necessity and convenience or medallion may be used as collateral to secure a loan and each
lending institution making such a loan shall have all rights of secured parties with respect
to such loan.”

SECTION 2.
All laws and parts of laws in conflict with this Act are repealed.

Approved May 29, 2007.
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PUBLIC UTILITIES - MOTOR COMMON
CARRIER; LIMOUSINE CARRIER.

No. 357 (House Bill No. 389).
AN ACT

To amend Title 46 of the Official Code of Georgia Annotated, relating to public utilities and
public transportation, so as to change the definition of motor common carrier and limousine
carrier; to provide that the Public Service Commission is not authorized to set, adjust, or
change rates or charges for transportation of passengers or property by certain vehicles
managed or operated by a limousine carrier; to provide that any existing tariff regulating such
rates or charges is void; to provide for inclusion of the motor carrier authorization number
in any advertising for a limousine carrier; to require commercial liability and indemnity
insurance for limousine carriers; to provide for enforcement of such advertising and
insurance requirements; to provide that the provisions and powers of the Public Service
Commission relating to limousines shall apply to all vehicles of specified types that are
managed or operated by limousine carriers; to provide for related matters; to repeal
conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Title 46 of the Official Code of Georgia Annotated, relating to public utilities and public
transportation, is amended by revising subparagraph (B) of paragraph (9) and division
(9)(C)(xiii) of Code Section 46-1-1, relating to definitions relative to public utilities and
public transportation, as follows:
"(B) 'Motor common carrier' means every person owning, controlling, operating, or
managing any motor propelled vehicle, and the lessees, receivers, or trustees of such
person, used in the business of transporting for hire of persons or property, or both,
otherwise than over permanent rail tracks, on the public highways of Georgia as a
common carrier. The term includes, but is not limited to, limousine carriers as defined
in paragraph (5) of Code Section 46-7-85.1."
"(xiii) Vehicles, owned or operated by the federal or state government, or by any
agency, instrumentality, or political subdivision of the federal or state government,
or privately owned and operated for profit or not for profit, capable of transporting not
more than ten persons for hire when such vehicles are used exclusively to transport
persons who are elderly, disabled, en route to receive medical care or prescription
medication, or returning after receiving medical care or prescription medication. For
the purpose of this division, elderly and disabled persons shall have the same meaning
as in division (iv) of this paragraph;”
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SECTION 2.
Said title is further amended by revising paragraph (5) of Code Section 46-7-85.1, relating
to definitions relative to limousine carriers, as follows:
"(5) 'Limousine carrier' means any person operating a prearranged service regularly
rendered to the public by furnishing transportation as a motor common carrier for hire,
not over fixed routes, by means of one or more unmetered:
(A) Limousines;
(B) Extended limousines;
(C) Sedans;
(D) Extended sedans;
(E) Sport utility vehicles;
(F) Extended sport utility vehicles;
(G) Other vehicles with a capacity for transporting no more than 10 persons for hire;
or
(H) Any combination of subparagraphs (A) through (G) of this paragraph
on the basis of telephone contract or written contract. A limousine carrier shall not use per
capita rates or charges.”

SECTION 3.
Said title is further amended by revising Code Section 46-7-85.12, relating to tariffs of
limousine carriers, as follows:
"46-7-85.12.
(a) Notwithstanding the powers granted to the commission regarding tariffs of other
common carriers or contract carriers, the commission is not authorized to set, adjust, or
change rates or charges for transportation of passengers, property, or passengers and
property by a vehicle of a type listed in paragraph (5) of Code Section 46-7-85.1 that is
managed, operated, owned, leased, rented, or controlled by a limousine carrier.
(b) Any tariff issued by the commission that exists as of June 30, 2007, that regulates the
rates or charges for transportation of passengers, property, or passengers and property by
a vehicle of a type listed in paragraph (5) of Code Section 46-7-85.1 that is managed,
operated, owned, leased, rented, or controlled by a limousine carrier shall be void.”

SECTION 4.
Said title is further amended by adding new Code sections to read as follows:

"46-7-85.18.

In any advertisement for a limousine carrier, whether by print, radio, television, other
broadcast, or electronic media including but not limited to Internet advertising and any
listing or sites on the World Wide Web, the limousine carrier shall include the motor carrier
authorization number issued to it by the Public Service Commission.
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46-7-85.19.

Each limousine carrier shall obtain and maintain commercial indemnity and liability
insurance with an insurance company authorized to do business in this state which policy
shall provide for the protection of passengers and property carried and of the public against
injury proximately caused by the negligence of the limousine carrier, its servants, and its
agents. The commission shall determine and fix the amounts of such insurance and shall
prescribe the provisions and limitations of such insurance.

46-7-85.20.

The commission is authorized to enforce Code Sections 46-7-85.18 and 46-7-85.19 in
accordance with the provisions of Code Section 46-7-90 and Article S of Chapter 2 of this
title. Additionally, the commission may hear a petition by a third party asserting that a
limousine carrier has violated Code Section 46-17-85.18 or 46-7-85.19 and may impose
the penalties and seek the remedies set out in Code Section 46-7-90 and Article 5 of
Chapter 2 of this title if the commission finds such a violation.

46-7-85.21.

The provisions of this article and the powers granted to the commission by this article to
regulate limousines and limousine carriers shall apply to every vehicle of a type listed in
paragraph (5) of Code Section 46-7-85.1 that is managed, operated, owned, leased, rented,
or controlled by a limousine carrier.”

SECTION 5.
All laws and parts of laws in conflict with this Act are repealed.

Approved May 29, 2007.

GENERAL ASSEMBLY - REPEAL GEORGIA
CRIMINAL JUSTICE IMPROVEMENT
COUNCIL.

No. 359 (House Bill No. 220).
AN ACT
To amend Title 28 of the Official Code of Georgia Annotated, relating to the General

Assembly, so as to repeal Chapter 8, relating to the Georgia Criminal Justice Improvement
Council; to provide for related matters; to repeal conflicting laws; and for other purposes.
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Title 28 of the Official Code of Georgia Annotated, relating to the General Assembly, is
amended by repealing Chapter 8, relating to the Georgia Criminal Justice Improvement
Council, and designating said chapter as reserved.

SECTION 2.
All laws and parts of laws in conflict with this Act are repealed.

Approved May 29, 2007.

MULTIPLE DEDICATIONS OF
STATE HIGHWAY SYSTEM.

No. 361 (House Resolution No. 171).
A RESOLUTION
Dedicating certain portions of the state highway system; and for other purposes.

PART I
WHEREAS, Cason and Virginia Callaway founded Callaway Gardens in 1952 to conserve
the native flora and fauna of their beloved Pine Mountain region of Georgia; and

WHEREAS, almost 55 years later, millions of visitors have learned important concepts and
practical measures to preserve the land, water, plants, and animals that surround us; and

WHEREAS, the Cason Callaway Memorial Forest on SR 116 West has recently been
designated a federally protected forest legacy and the Callaways’ log home on SR 116 West
is on the Georgia Registry of Historic Homes; and

WHEREAS, President Franklin Roosevelt was a guest of the Callaways in their home and
at Blue Springs, a natural cold spring that the Callaway family has kept in its natural state for
almost 100 years; and

WHEREAS, to honor the Callaways’ many contributions to keeping Georgia’s Pinc
Mountain ecosystem preserved and open for all Georgians to enjoy, it is only fitting that a
highway should be named in their honor.
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PART 11
WHEREAS, the veterans of service in the United States military have given of their time,
energy, and sometimes their lives, to secure the blessings of freedom for all the citizens of
this great country; and

WHEREAS, the sacrifices these great men and women have made to protect our nation
should never be taken for granted or allowed to fade into distant memory; and

WHEREAS, it is only fitting that a lasting tribute to memorialize the unselfish patriotism of
these special men and women should be created to perpetuate the memory of their great
sacrifices to protect our freedom.

PART III
WHEREAS, Mr. C.C. Perkins, a native of Carroll County, was born on November 13, 1925,
to Walter R. Perkins, Sr., and Bonnie Morris Perkins; and

WHEREAS, he was a Staff Sergeant in the United States Marine Corps and served his
country during World War II in the Pacific Theater; and

WHEREAS, Mr. Perkins also served his state as a legislator at the age of 25; and

WHEREAS, Mr. Perkins was a lawyer who founded the Perkins Law Firm in 1952, and he
built his practice by representing injured workers even though he could have made more
money representing wealthier clients; and

WHEREAS, he was a member of the VFW and the American Legion and at one time was
the manager of the Veteran’s Service Center; and

WHEREAS, he was a member of the Northside Independent Methodist Church and a past
member of the Carrollton Optimist Club; and

WHEREAS, although he was known as a fighter, he had a softer side that cried when the cat
was run over and he could not bring himself to spank a child; and

WHEREAS, he lived a life that sets an example for all who follow in his footsteps.

PART IV
WHEREAS, Clint H. Bryant was born January 13, 1910, in a farmhouse on the road which
was later to be known as Georgia Highway 2, and he lived in this house until his death on
August 20, 2004, at the age of 94; and
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WHEREAS, he was the son of Onie Evans and George Washington Bryant, who were among
the pioneering families who settled northern Murray County in the middle to latter part of
the 1800’s, and the grandson of Joseph John Bryant, who once owned a large tract of land
within the area, including several farms along the Conasauga River; and

WHEREAS, as a boy, Mr. Bryant became familiar with the Conasauga River and its crossing
places, fishing and swimming in its waters and riding in the wagon across Wheat’s Ford on
his way to church; and

WHEREAS, as he grew, he learned to appreciate his family’s legacy and connection with the
surrounding fertile land and became a successful farmer, raising hogs and cattle and
harvesting soy beans, corn, and cotton on his river bottom farm, which received the Georgia
Centennial Farm award in 1993; and

WHEREAS, in the mid-1950"s, Mr. Bryant donated nearly eight acres of his beloved farm
as right of way for the building of Georgia Highway 2, and he allowed men from the road
crew to stay in a house on his property and would regularly transport them to the store in
Beaverdale for lunch; and

WHEREAS, he was sitting on the porch of the old Beaverdale store the day that the old
bridge collapsed from the weight of road machinery, and he helped to transport an injured
man to safety and volunteered to help retrieve machinery and parts from the river bed as part
of a "rescue crew"; and

WHEREAS, in his later years, Mr. Bryant built a dock on the Conasauga River which
became the very popular neighborhood swimming hole, now known as "Bryant’s Bluff," and
is used by the community, its churches, local Boy Scout troops, and 4-H groups for picnics,
baptisms, family reunions, recreation, and community service projects; and

WHEREAS, throughout his life, Mr. Bryant was a good neighbor and friend who was the
first to volunteer a helping hand to those in need and who provided generations of young
farmers with careful and knowledgeable advice; and

WHEREAS, through his kindness and generosity, Mr. Bryant improved the quality of life
for the citizens of his community and has left a lasting mark on the history of Murray
County.

PART YV
WHEREAS, Mr. Walter E. Elder III was born on November 26, 1938, in Barrow County,
Georgia, the son of the late Ernest and Sadie Hill Elder; and
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WHEREAS, he was a devoted son, husband, father, grandfather, and uncle, a church elder
at Chapel Christian Church, and a member of the Georgia Army National Guard; and

WHEREAS, he served as chairman of the Barrow County Board of Commissioners from
January, 1997, to the time of his death on February 6, 2004; and

WHEREAS, he was a dedicated citizen and leader of Barrow County, and he served the
citizens well.

PART VI
WHEREAS, Mr. Tom Scott has long been recognized by the citizens of DeKalb County for
the vital role he has played in leadership and his deep personal commitment to the welfare
of the citizens of Georgia; and

WHEREAS, he faithfully represented the citizens of District 43 with utmost dedication and
ability as a member of the Senate for eight years during which time he authored SB 372, the
Act which made the birthday of Dr. Martin Luther King, Jr., a state holiday; and

WHEREAS, he has diligently and conscientiously devoted innumerable hours of his time,
talents, and energy toward the betterment of his community and state as evidenced by his 14
years of superlative service as tax commissioner of DeKalb County; and

WHEREAS, in his capacity as tax commissioner, he was the epitome of forward thinking and
modernization as he reshaped DeKalb's tax office into the most computerized and
technologically advanced tax collection agency in this state; and

WHEREAS, his creative leadership and his thoughtful sensitivity on complex social and
political matters, and especially his ability to work behind the scenes to build coalitions and
consensus, functioning as the glue holding DeKalb County together in the face of divisive
forces, received the approval and applause of his peers who held him in such high regard;
and

WHEREAS, his significant organizational and leadership talents, his remarkable patience
and diplomacy, his keen sense of vision, and his sensitivity to the needs of the citizens of his
community have earned him the respect and admiration of his colleagues and associates; and

WHEREAS, he was a loving husband to his beloved wife, Jacquie, for 37 years, the devoted
father of John-Thomas, Christopher, and Susannah, and grandfather of Parker; and
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WHEREAS, he was a person of magnanimous strengths with a reputation for integrity,
intelligence, fairness, and kindness, and it is only fitting and proper that an interchange
should be named in his honor.

PART VII
WHEREAS, Mr. Edgar Stamey was well known and well respected in the Batesville
community; and

WHEREAS, after spending his whole life in the Batesville area, he passed away in the fall
of 2003; and

WHEREAS, he spent much of his time working as the caretaker of the Baptist church
cemetery, and he also owned and operated the Batesville General Store; and

WHEREAS, Mr. Stamey and his wife helped to establish the Batesville Fire Department, and
at the age of 70, he was the oldest person in the State of Georgia to earn firefighter
certification; and

WHEREAS, he was the chaplain of the Batesville Fire Department from 1985 until his
retirement in 1992; and

WHEREAS, this outstanding citizen lived a life of service to his church and his community
and showed the way for others to give back to the communities in which they lived.

PART VIII
WHEREAS, news of the passing of Dr. Charles Emory Bohler, late of Bulloch County, is
received with deep regret by this body; and

WHEREAS, the life led by this distinguished gentleman of 81 years rendered his name dear
to the hearts of his family and many friends alike; and

WHEREAS, Dr. Bohler attended Register Elementary School and graduated from Register
High School as valedictorian. He attended North Georgia College in Dahlonega,
Birmingham Southern, and the University of Georgia and was a graduate of Georgia
Southern College in 1950 and the Medical College of Georgia in 1954. Dr. Bohler began his
family medical practice on July 1, 1955 in Brooklet; and

WHEREAS, he was a veteran of the United States Army Air Corps 20th Bomber Group,
serving during WW II in the Pacific Theatre. He received a Purple Heart and Air Medal as
a gunner on the B29 Bomber. Dr. Bohler was a member of the Brooklet United M ethodist
Church, a past chairman of the Administrative Board of the church and a member of the Jack
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Lee Sunday School Class. He was a past president of the Brooklet Kiwanis Club and a
member of the American Legion Post 90 and the Bulloch County Chamber of Commerce.
He served as team physician for Southeast Bulloch High School and was elected to the SEB
Athletic Hall of Fame. He was a member of the Sigma Chi Fraternity, Theta Kappa Psi
Fraternity, Forest Heights Country Club, the Chatham Club, Amelia Island Plantation Club,
1906 Society, and the Georgia Southern University Athletic Boosters Club and was on the
Georgia Southern Foundation Board of Directors; and

WHEREAS, Dr. Bohler was the recipient of the Deen Day Smith Service to Mankind Award
in 1991 and the Deen Day Smith Lifetime Achievement Award in 1993. He had been on the
medical staff of Bulloch Memorial Hospital since 1955 and was the first physician on the
Bulloch Memorial Hospital Authority, a past president of the Ogeechee River Medical
Society, past president of the Medical Association of Georgia, chairman of the Georgia
Delegation to the American Medical Association, and a member of the Southern Medical
Association as well as many other organizations. In 1979 Dr. Bohler was honored with a
"Doctors Day" by the City of Brooklet for 25 years of community service. He was
recognized as "Citizen of the Year" in 1997 by the Statesboro Rotary Club. He was
respected and loved by all who knew him; and

WHEREAS, while in life he commanded the esteem of his fellow citizens, in his death we
mingle our sympathies with the grief of his family and friends, and it is fitting and proper that
he be honored by this state in the community in which he lived.

PART IX
WHEREAS, news of the passing of Coach Erskine "Erk" Russell, late of Statesboro and
Georgia Southern University, is received with deep regret by this body; and

WHEREAS, the life led by this distinguished gentleman of 80 years rendered his name dear
to the hearts of his family, his many friends, and fans alike; and

WHEREAS, Coach Russell received a bachelor’s and master’s degree from Auburn
University where he played football, basketball, baseball, and tennis, earning ten varsity
letters, and he remains Auburn’s last four-sport letterman; and

WHEREAS, in 17 years as defensive coordinator for the University of Georgia, Coach
Russell’s tough "Junkyard Dogs" defenses were instrumental in the Bulldogs winning four
SEC titles and one National Championship, and he became synonymous with Bulldog
football; and
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WHEREAS, Coach Russell left the University of Georgia in 1981 to resurrect the Georgia
Southern University football program, where he served as head coach of the Eagles from
1981 through 1989; and

WHEEREAS, Coach Russell’s remarkable record of 83-22-1 and three Division 1-AA
National Championships at Georgia Southern University established him as one of America’s
winningest coaches, averaging 10.4 wins per season; and

WHEREAS, Coach Russell was honored twice as the Kodak-American Football Coaches
Association 1-AA "National Coach of the Year," twice as the Kodak-American Football
Coaches Association 1-AA "Regional Coach of the Year," five times as "Coach of the Year"
by the Georgia Sports Hall of Fame, once as the USA Today Georgia "Coach of the Year,"
and again by USA Today as Georgia "Coach of the Decade," as well as receiving many other
awards, and he was inducted into the Georgia Sports Hall of Fame in 1987; and

WHEREAS, much of the growth and development of Georgia Southern University and the
Bulloch County region have been greatly attributed to the successes of Coach Russell, and
on January 25, 2007, the Statesboro-Bulloch County Chamber of Commerce posthumously
named Erk Russell the "Businessman of the Century"; and

WHEREAS, he is survived by his wife, Jean Farmer Russell of Statesboro; two sons and
daughters-in-law, Rusty and Pam Russell of Statesboro and Jay and Ida Russell of LaGrange;
and ten grandchildren, Brian Faros of Kansas City, Jill Fawcett and Angie Faros of Frisco,
Texas, Audrey and Charlee Russell of Statesboro, Mandy Russell of LaGrange, Davis
Russell of Valdosta, Murphy Russell of Woodstock, and Henry Hughes and Fred Hughes of
LaGrange; and

WHEREAS, the way Coach Russell lived his life, reflected in his motto "Just Do Right,"
served to influence the morals and ethics of all who knew him, most especially those who
played for him.

PART X
WHEREAS, the spirit of teamwork and regionalism creates a synergy of economic
development through tourism; and

WHEREAS, the communities in the GA 400 corridor are committed to building their
economy through the creation of a regional coalition; and

WHEREAS, common goals of friendship, environmental improvement, quality of life, and
sustainable economic development are the priorities of the communities within the GA 400
corridor; and
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WHEREAS, these goals can be more easily obtained by working together as partners to
achieve these lofty ideals; and

WHEREAS, tourism is one of the largest economic contributors to the tax base of the
counties, cities, and communities in the GA 400 corridor.

PART XI
WHEREAS, Dick Chambers was born January 13, 1924, in Colquitt County to Nellie
Alderman Chambers Wilson and John Jovus Chambers; and

WHEREAS, he was aretired quality control manager for Bridgeport Brass Company and he
served as the Mayor of Funston for 49 years; and

WHEREAS, Mayor Chambers was a WWII veteran and was an ammunition bearer for a
machine gun squadron that fought in Europe from December 1944 through July 1945 as part
of Company G, 38th Infantry; he received the Bronze Star, the Good Conduct Medal, and
many other awards for his distinguished service; and

WHEREAS, he was a life-long member of the Funston First United Methodist Church where
he served as trustee, steward, and chairman of the board, and he also served on the board of
the Southwest Georgia Rural Development Board in Camilla, Georgia; and

WHEREAS, Mayor Chambers was most proud of the creation of the volunteer fire
department, the installation of the water system in Funston, and the construction of a new
city hall; and

WHEREAS, he was married to Bettie Fisher Chambers and they had two children, seven
grandchildren, and four great-grandchildren; and

WHEREAS, he was a kind and gentle soul who loved to travel and spend time with his
friends and family.

PART XII
WHEREAS, Sgt. David Samuel Collins was stationed out of Fort Campbell, Kentucky,
serving in Iraq and was a member of the United States Army’s 101st Airborne Division, 1st
Battalion, 506th Infantry Regiment, and 4th Brigade Combat Team; and

WHEREAS, he lost his life in Iraq on April 9, 2006, while bravely serving his country; and

WHEREAS, Sgt. Collins was 24 years old at the time of his death; and
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WHEREAS, he grew up just beyond the intersection of SR 515 and Philadelphia Road in
Pickens County; and

WHEREAS, Sgt. Collins is survived by his wife, Mara, two young children, James and
Elizabeth, and his parents, Sammy Collins and Lynn Dean; and

WHEREAS, this courageous soldier, an American patriot, volunteered to confront the
dangers, privations, and discomforts of wartime service and, in the name of humanity, strove
to keep the peace in Iraq with fortitude and steadfast resolve, making us, as a nation, truly
proud; and

WHEREAS, all Americans owe a debt of gratitude to the men and women of our armed
forces who risk their lives in the defense of freedom, securing the blessings of liberty for this
nation and other peoples of the world.

PART XIII
WHEREAS, Ed Echols was born in Forsyth County, Georgia, on December 28, 1913; and

WHEREAS, he was an entrepreneur who owned the Bishop Brothers Auto Auction and
founded Echols Brothers House Movers; and

WHEREAS, he served three terms as a county commissioner for Clayton County, Georgia,
and was a board member of the Clayton County Water Authority; and

WHEREAS, Mr. Echols was a farmer and rancher in Henry County commencing in 1943 and
was the owner of the Echols Dairy Farm from 1951 to 1973; and

WHEREAS, he was a member of the Board of Trustees for the Salem Baptist Church; and

WHEREAS, he was the father of five children, all of whom live in Henry County;
grandfather of 13 children, 12 of whom live in Henry County; and great-grandfather of 32
children; and

WHEREAS, this outstanding citizen lived a life of service to his church and his community
and helped his communities adapt and prosper in times of fast moving changes.

PART X1V
WHEREAS, Kelley L. Courtney was born and raised on Barfield Road in Bibb County,
Georgia, and never left home until he and his brother Donnie joined the United States Marine
Corps in 1998; and
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WHEREAS, Kelley L. Courtney rose to the rank of sergeant and was an intelligence officer
who was assigned from the 3rd Intelligence Battalion of the III Marine Expeditionary Force
to augment the 31st Marine Expeditionary Unit in Iraq and served as a counterintelligence
and human intelligence specialist; and

WHEREAS, on October 30, 2004, Sgt. Courtney was killed in action in Fallujah, Iraq; and

WHEREAS, Sgt. Courtney has been recognized by the Marines for the vital role he played
in leadership and his deep personal commitment to the protection and welfare of the citizens
of this nation by dedicating a building in his honor at Camp Hansen, Okinawa; and

WHEREAS, Sgt. Courtney diligently and conscientiously devoted innumerable hours of his
time, talents, and energy toward the betterment of his community, state, and nation; and

WHEREAS, his significant organizational and leadership talents, his remarkable patience
and diplomacy, his keen sense of vision, and his sensitivity to the needs of the citizens of his
nation earned him the respect and admiration of his colleagues and associates; and

WHEREAS, he was a person of magnanimous strengths with an unimpeachable reputation

for integrity, intelligence, fairness, and kindness, and it is only fitting and proper that an
interchange should be named in his honor.

PART XV
WHEREAS, Billy Lancaster lived his life with a passion for the land and for forestry; and

WHEREAS, he also had an equal passion for working with the youth of Georgia; and

WHEREAS, he was a strong believer in the stewardship ethic expected of landowners and
foresters; and

WHEREAS, he was a strong supporter of the Georgia Forestry Association and its important
role in protecting the right of landowners and foresters to practice good forestry

management; and

WHEREAS, the Society of American Foresters’” Youth Camp founded in 1989 by Billy
Lancaster was renamed the Billy Lancaster Forestry Youth Camp in 2003; and

WHEREAS, Billy Lancaster’s passion for life was contagious, and those who knew him and
had the privilege to be around him were blessed; and

WHEREAS, it is only fitting that his memory be perpetuated for generations to come.
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PART XVI
WHEREAS, Nathan and James Simmons were Georgians and brothers who proudly and
courageously served their country when called upon; and

WHEREAS, Nathan B. Simmons was born on June 10, 1929, in Appling County, Georgia;
and

WHEREAS, he enlisted in the United States Army, and rose to the rank of Sergeant First
Class; and

WHEREAS, he was awarded numerous honors and medals, including the Army
Commendation medal, Bronze Star medal for meritorious service in connection with military
operations against a hostile force, Vietnam Service medal, National Defense Service medal,
and the Soldier’s Medal for pulling a panic-stricken soldier from a raging stream; and

WHEREAS, he was killed in action in Vietnam on May 12, 1969; and
WHEREAS, James Q. Simmons was born on July 22, 1930, in Nicholls, Georgia; and

WHEREAS, he enlisted in the United States Army and rose to the rank of Staff Sergeant
while serving his country in Japan, Korea, and Vietnam; and

WHEREAS, he was awarded numerous honors and medals, including the Bronze Star,
Purple Heart, Army of Occupation Medal, Korean Service Medal, Vietnam Service Medal,
Sharpshooter Badge with Rifle Bar, and the Parachutist Badge — Master; and

WHEREAS, these courageous soldiers, in the spirit of the American patriot, confronted the
dangers, privations, and discomforts of wartime service with steadfast resolve, making us as
a nation truly proud; and

WHEREAS, all Americans owe a debt of gratitude to the men and women of our armed
forces who risk their lives in the defense of freedom and to secure the blessings of liberty for
this nation and other peoples of the world.

PART XVII
WHEREAS, the late Charles Cowart was born in Arlington, Georgia, in 1909, and lived there
all of his life; and

WHEREAS, he served the public as county commissioner in Calhoun County for 37 years,
including 32 years as chairman. During those years, he made numerous trips to Atlanta to
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work first-hand with legislators and state department heads to find ways to improve Calhoun
County; and

WHEREAS, he was always active in his church, Arlington United Methodist, holding
various positions, most notably as chairman of the Board of Trustees for many years; and he
belonged to several civic organizations; and

WHEREAS, he and Mary Martin were married in 1934; and

WHEREAS, the late Mary Martin Cowart was born in Blakely, Georgia, in 1908; her family
moved to Arlington shortly thereafter, and she lived the rest of her life in Arlington; and

WHEREAS, she was very much involved in the work that brought the hospital to Arlington
in the mid-1950s, and she then became a charter member of the Hospital Board, where she
served as chairwoman for many years; during this same period of time, she worked tirelessly
with many others to help Arlington become a Better Hometown community; and

WHEREAS, she always had a deep concern for the underprivileged, and she showed this
concern during the many years that she worked for DFACS in Calhoun and Early counties
and then later as manager of the Arlington Housing Authority; and

WHEREAS, she was a lifelong member of the Arlington United Methodist Church where
she taught adult Sunday School classes for many years, and served in several other positions
on the administrative board of the church.

PART XVIII
NOW, THEREFORE, BE IT RESOLVED BY THE GENERAL ASSEMBLY OF
GEORGIA that the portion of SR 116 West between SR 219 and Hamilton, in Harris County,
is dedicated as the Cason and Virginia Callaway Conservation Highway, to be known as the
Callaway Conservation Highway.

BE IT FURTHER RESOLVED that the members of this body dedicate the portion of SR 16
from its intersection with Bankhead Highway north to the Haralson County line, in Carroll
County, as the Veterans Memorial Highway.

BE IT FURTHER RESOLVED that the portion of SR 16 from the city limits of Mt. Zion to
Mr. C.C. Perkins’s house at 2994 Mt. Zion Road, between Bowdon and Carrollton, be
dedicated as the C.C. Perkins Memorial Highway.

BE IT FURTHER RESOLVED that the bridge by which SR 2 crosses over the Conasauga
River at Beaverdale is hereby dedicated as the Clint H. Bryant Memorial Bridge.



694 GENERAL ACTS AND RESOLUTIONS, VOL.1

BE IT FURTHER RESOLVED that the interchange of Georgia Highway 8 and Midland
Avenue in Barrow County is hereby dedicated as the Walter E. "Eddie" Elder Interchange
in honor of the memory of this distinguished Georgian.

BE IT FURTHER RESOLVED that the interchange located at the intersection of Memorial
Drive and I-285 in DeKalb County is dedicated as the Tom Scott Interchange.

BE IT FURTHER RESOLVED that the intersection of SR 255 and SR 197 in Habersham
County is dedicated as the Edgar Stamey Memorial Interchange.

BE IT FURTHER RESOLVED that this state expresses regret at the passing of Dr. Charles
Emory Bohler and honors his memory by designating State Route 26 (U.S. 80) from the
eastern city limits of Brooklet to the eastern city limits of Statesboro as the Dr. Charles
Emory Bohler Highway.

BE IT FURTHER RESOLVED that this state expresses regret at the passing of Coach
Erskine "Erk" Russell and honors his memory by designating State Route 26 (U.S. 80) from
its intersection with U.S. 25 in the community of Hopeulikit to the eastern city limits of
Statesboro as the Erk Russell Highway.

BE IT FURTHER RESOLVED that the GA 400 corridor be dedicated as the Hospitality
Highway.

BE IT FURTHER RESOLVED that the portion of SR 37 within the city limits of Funston,
Georgia, in Colquitt County, be dedicated as the Edward Sidney "Dick" Chambers Memorial
Highway.

BE IT FURTHER RESOLVED that the intersection of SR 515 and Philadelphia Road in
Pickens County be dedicated as the SGT David Samuel Collins Memorial Interchange.

BE IT FURTHER RESOLVED that the portion of SR 20 from the North McDonough city
limit to East Lake Road, in Henry County, be dedicated as the Ed Echols Memorial Highway.

BEITFURTHER RESOLVED that the intersection of Hartley Bridge Road and I-75 in Bibb
County is dedicated as the Sgt. Kelley L. Courtney Interchange.

BE IT FURTHER RESOLVED that the portion of SR 42 from the City of Forsyth to the
entrance to Indian Springs State Park, in Butts and Monroe counties, be dedicated as the
Billy Lancaster Memorial Highway.
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BE IT FURTHER RESOLVED that the bridge on SR 221 between the city limits of Douglas
and SR 206 be dedicated as the SFC Nathan B. Simmons and SSGT James Q. Simmons
Memorial Bridge.

BE IT FURTHER RESOLVED that the portion of SR 45 Alternate in Calhoun County from
the intersection of SR 45, SR 62, SR 216, and Cedar Street to the junction of SR 45 Alternate
with SR 45 be designated as the Charles and Mary Cowart Bypass.

BE IT FURTHER RESOLVED that the Department of Transportation is authorized and
directed to erect and maintain appropriate signs dedicating the road facilities named in this
resolution.

BE IT FURTHER RESOLVED that the Clerk of the House of Representatives is authorized
and directed to transmit appropriate copies of this resolution to the Department of
Transportation, to the Callaway family, to the Board of Commissioners of Carroll County,
to the family of C.C. Perkins, to the family of Mr. Clint H. Bryant, to the family of Mr.
Walter E. Elder 111, to the family of Mr. Tom Scott, to the family of Mr. Edgar Stamey, to
the family of Dr. Charles Emory Bohler, to the family of Coach Erskine "Erk" Russell, to the
family of Edward Sidney "Dick" Chambers, to the family of Sgt. David Samuel Collins, to
the family of Mr. Ed Echols, to the family of Sgt. Kelley L. Courtney, to the family of Billy
Lancaster, to the families of Nathan B. Simmons and James Q. Simmons, and to the family
of Charles and Mary Cowart.

Approved May 29, 2007.

COURTS - ADDITIONAL JUDGES; COBB,
CORDELE, DUBLIN, ENOTAH,
AND GWINNETT CIRCUITS.

No. 362 (House Bill No. 118).
AN ACT

To amend Code Section 15-6-2 of the Official Code of Georgia Annotated, relating to the
number of judges of superior court, so as to provide for an additional judge of the superior
courts of the Cobb, Cordele, Dublin, Enotah, and Gwinnett judicial circuits; to provide for
the appointment of such additional judges by the Governor; to provide for the ¢lection of
successors to the judges initially appointed; to prescribe the powers of such judges; to
prescribe the compensation, salary, and expense allowance of such judges to be paid by the
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State of Georgia and the counties comprising said circuits; to authorize the judges of such
circuits to divide and allocate the work and duties thereof; to provide for the manner of
impaneling jurors; to provide for an additional court reporter for such circuits; to authorize
the governing authority of the counties that comprise such circuits to provide facilities, office
space, supplies, equipment, and personnel for such judges; to declare inherent authority; to
provide for related matters; to provide an effective date; to repeal conflicting laws; and for
other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

Part1
SECTION 1-1.

Code Section 15-6-2 of the Official Code of Georgia Annotated, relating to the number of
judges of superior courts, is amended by revising paragraphs (11), (13), (16),(17.1), and (20)
to read as follows:

“(11) Cobb CIrCUIt. . . v oottt et et et e e e e 10"

"(13) Cordele CirCuit . . ..ottt e e e .3

“(16) Dublin CirCuit.. . . . oo\ttt et e et e e e 3"

“(17.1) Enotah Circuit. . . .o .ottt ettt 3”

"(20) Gwinnett CIircuit. . .. .o oottt e 10"
Part 11

SECTION 2-1.

A new judge of the superior court is added to the Cobb Judicial Circuit, thereby increasing
to ten the number of judges of said circuit.

SECTION 2-2.

The initial judge appointed as provided by this Act shall be appointed by the Governor for
aterm beginning on the date of his or her appointment and expiring December 31, 2008, and
until a successor is elected and qualified. A successor to the initial judge shall be elected in
a manner provided by law for the election of judges of the superior courts of this state at the
general election in November, 2008, for a term of four years beginning on January 1, 2009,
and until the election and qualification of a successor. Future successors shall be elected at
the general election each four years thereafter for terms of four years and until the election
and qualification of a successor. They shall take office on the first day of January following
the date of the election. Such elections shall be held and conducted in 2 manner provided by
law for the election of judges of the superior courts of this state.
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SECTION 2-3.
Said additional judge shall have and may exercise all powers, duties, dignity, jurisdiction,
privileges, and immunities of the present judges of the superior courts of this state. Any of
the judges of the superior court of said circuit may preside over any case therein and perform
any official act as judge thereof.

SECTION 2-4.
The compensation, salary, and contingent expense allowance of said additional judge shail
be the same as that of the other judges of the superior court of the Cobb Judicial Circuit. Any
salary supplements paid by the county of said circuit shall also be applicable to the additional
judge provided for in this Act.

SECTION 2-5.
Except as expressly stated, this Act shall not be construed to alter or repeal any provision of
any local Act relating to the Cobb Judicial Circuit.

Part 111
SECTION 3-1.

One additional judge of the superior courts is added to the Cordele Judicial Circuit, thereby
increasing to three the number of judges of said circuit.

SECTION 3-2.

Said additional judge shall be appointed by the Governor for a term beginning January 1,
2008, and continuing through December 31, 2008, and until his or her successor is elected
and qualified. His or her successor shall be elected in the manner provided by law for the
election of judges of the superior courts of this state at the nonpartisan judicial election in
2008, for a term of four years beginning on January 1, 2009, and until his or her successor
is elected and qualified. Future successors shall be elected at the nonpartisan judicial
election each four years after such election for terms of four years and until their successors
are elected and qualified. They shall take office on the first day of January following the date
of the election.

SECTION 3-3.
The additional judge of the superior courts of the Cordele Judicial Circuit of Georgia shall
have and may exercise all powers, duties, dignity, jurisdiction, privileges, and immunities
of the present judges of the superior courts of this state.
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SECTION 3-4,
The compensation, salary, and contingent expense allowance of the additional Judge of the
Superior Court for the Cordele Judicial Circuit of Georgia from the State of Georgia shall be
the same as that of other judges of the superior courts of Georgia.

SECTION 3-5.

Upon and after qualification of the additional judge of the superior court of the Cordele
Judicial Circuit, the three judges of said court may adopt, promulgate, amend, and enforce
such rules of practice and procedure in consonance with the Constitution and laws of the
State of Georgia as they deem suitable and proper for the effective transaction of the business
of the court; and, in transacting the business of the court and in performing their duties and
responsibilities, they shall share, divide, and allocate the work and duties to be performed by
each. Inthe event of a disagreement among the judges in respect hereof, the decision of the
senior judge in point of service shall be controlling.

SECTION 3-6.
The judge of the court, senior in term of continuous service, shall be the presiding judge of
the court, in whom is to vest the power to make all appointments whenever the law provides
for the superior court judge to make appointments.

SECTION 3-7.
All writs, processes, orders, subpoenas, and any other official paper issuing out of the
superior courts of the Cordele Judicial Circuit may bear teste in the name of any judge of the
Cordele Judicial Circuit, and when issued by and in the name of any judge of said circuit
shall be fully valid and may be heard and determined before the same or any other judge of
said circuit. Any judge of said circuit may preside over any case therein and perform any
official act as judge thereof.

Part IV
SECTION 4-1.

One additional judge of the superior courts is added to the Dublin Judicial Circuit, thereby
increasing to three the number of judges of said circuit.

SECTION 4-2.
Said additional judge shall be appointed by the Governor for a term of office beginning on
the date of his or her appointment and continuing through December 31, 2008, and until his
or her successor is elected and qualified; such judge shall take office on the date of his or her
appointment by the Governor. His or her successor shall be elected in the manner provided
by law for the election of judges of the superior courts of this state at the general election in
November, 2008, for a term of four years beginning on the first day of January, 2009, and
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until his or her successor is elected and qualified. Future successors shall be elected at the
general election each four years after such election for terms of four years and until their
successors are elected and qualified. They shall take office on the first day of January
following the date of the election. Such elections shall be held and conducted in the manner
provided by law for the election of judges of the superior courts of this state.

SECTION 4-3.

Every person who offers for nomination and election as one of the judges of said superior
courts of the Dublin Judicial Circuit of Georgia shall designate with the proper authority in
all elections the specific place for which he or she offers by naming the incumbent judge
whom he or she desires to succeed; and thereupon he or she shall be qualified, if otherwise
qualified, to run for said specific judgeship and no other. In the event there is no incumbent
judge in the place for which he or she desires to offer, the candidate shall qualify by
announcing his or her intention to run for the office for which there is no incumbent.

SECTION 4-4.
The additional judge of the superior courts of the Dublin Judicial Circuit of Georgia shall
have and may exercise all powers, duties, dignity, jurisdiction, privileges, and immunities
of the present judges of the superior courts of this state. Any of the judges of the Dublin
Judicial Circuit may preside over any cause, whether in their own or in other circuits, and
perform any official act as judge thereof, including sitting on appellate courts as provided by
law.

SECTION 4-5.

The qualifications of such additional judge and his or her successors shall be the same as are
now provided by law for all other superior court judges; and his or her compensation, salary,
and expense allowance shall be the same as that of the other judges of the superior courts of
the Dublin Judicial Circuit. The provisions, if any, heretofore enacted for the
supplementation by the counties of said circuit of the salary of the judge of the superior
courts of the Dublin Judicial Circuit shall also be applicable to the additional judge provided
for by this Act.

SECTION 4-6.

All writs and processes in the superior courts of the Dublin Judicial Circuit shall be
returnable to the terms of said superior court as they are now fixed and provided by law, or
as they may hereafter be fixed or determined by law; and all terms of said courts shall be held
in the same manner as though there were but one judge, it being the intent and purpose of this
Act to provide three judges coequal in jurisdiction and authority to attend to and perform the
functions, powers, and duties of the judges of said superior courts and to direct and conduct
all hearings and trials in said courts.
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SECTION 4-7.

The three judges of the superior courts of the Dublin Judicial Circuit of Georgia in
transacting the business of said courts and in performing their duties and responsibilities shall
share, divide, and allocate the work and duties to be performed by each. In the event of any
disagreement among said judges in any respect hereof, the decision of the senior judge in
point of service, who shall be known as the chief judge, shall be controlling. The judge with
the longest period of time of service shall be the senior judge. The chief judge shall have the
right to appoint referees of the juvenile courts of the counties comprising said circuit; and,
in the event a juvenile court is established in any of said counties within said circuit, as
provided by law, the chief judge shall appoint the judge of said court as provided by law.
The three judges of the superior courts of the Dublin Judicial Circuit shall have, and they are
clothed with, full power, authority, and discretion to determine from time to time, and term
to term, the manner of calling the dockets and fixing the calendars and order of business in
said courts. They may assign to one of said judges the hearing of trials by jury for a term,
and the hearing of all other matters not requiring a trial by a jury to one of the other judges;
and they may rotate such order of business at the next term. They may conduct trials by jury
at the same time in the same county or otherwise within said circuit, or they may hear
chambers business and motion business at the same time at any place within said circuit.
They may provide in all respects for holding the superior courts of said circuit so as to
facilitate the hearing and determination of all the business of said courts at any time pending
and ready for trial or hearing. In all such matters relating to the manner of fixing, arranging
for, and disposing of the business of said courts, and making appointments as authorized by
law where the judges thereof cannot agree or shall differ, the opinion or order of the chief
judge shall control.

SECTION 4-8.
The drawing and impaneling of all jurors, whether grand, petit, or special, may be by each
of the judges of the superior courts of said circuit; and they, or each of them, shall have full
power and authority to draw and impanel jurors for service in said courts so as to have jurors
for the trial of cases before each of said judges separately or before each of them at the same
time.

SECTION 4-9.
The three judges of the Dublin Judicial Circuit shall be authorized and empowered to appoint
an additional court reporter for such circuit, whose compensation shall be as now or hereafter
provided by law.

SECTION 4-10.
All writs, processes, orders, subpoenas, and any other official paper issuing out of the
superior courts of the Dublin Judicial Circuit may bear teste in the name of any judge of the
Dublin Judicial Circuit and, when issued by and in the name of any judge of said circuit,
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shall be fully valid and may be heard and determined before the same or any other judge of
said circuit. Any judge of said court may preside over any cause therein and perform any
official act as judge thereof.

SECTION 4-11.
Uponrequest of any judge of the circuit, the governing authorities of the counties comprising
the Dublin Judicial Circuit are authorized to furnish the judges of said circuit with suitable
courtrooms and facilities, office space, telephones, furniture, office equipment, supplies, and
such personnel as may be considered necessary by the court to the proper function of the
court. All of the expenditures authorized herein are declared to be an expense of court and
payable out of the county treasury as such.

PART V.
SECTION 5-1.

One additional judge of the superior courts is added to the Enotah Judicial Circuit, thereby
increasing to three the number of judges of said circuit.

SECTION 5-2.

Said additional judge shall be appointed by the Governor for a term beginning January 1,
2008, and continuing through December 31, 2008, and until his or her successor is elected
and qualified. His or her successor shall be elected in the manner provided by law for the
election of judges of the superior courts of this state at the nonpartisan judicial election in
2008, for a term of four years beginning on January 1, 2009, and until his or her successor
is elected and qualified. Future successors shall be elected at the nonpartisan judicial
election each four years after such election for terms of four years and until their successors
are elected and qualified. They shall take office on the first day of January following the date
of the election.

SECTION 5-3.
The additional judge of the superior courts of the Enotah Judicial Circuit of Georgia shall
have and may exercise all powers, duties, dignity, jurisdiction, privileges, and immunities
of the present judges of the superior courts of this state. Any of the judges of the Enotah
Judicial Circuit may preside over any cause, whether in their own or in other circuits, and
perform any official act as judge thereof, including sitting on appellate courts as provided by
law.

SECTION 5-4.
The qualifications of such additional judge and his or her successors and his or her
compensation, salary, and expense allowance from the State of Georgia and from the
counties of the superior courts of the Enotah Judicial Circuit shall be the same as are now



702 GENERAL ACTS AND RESOLUTIONS, VOL. 1

provided by law for all other superior court judges. The provisions, if any, enacted for the
supplementation by the counties of said circuit of the salary of the judges of the superior
courts of the Enotah Judicial Circuit shall also be applicable to the additional judge provided
for by this Act.

SECTION 5-5.

All writs and processes in the superior courts of the Enotah Judicial Circuit shall be
returnable to the terms of said superior courts as they are now fixed and provided by law, or
as they may hereafter be fixed or determined by law, and all terms of said courts shall be held
in the same manner as though there were but one judge, it being the intent and purpose of this
Act to provide three judges equal in jurisdiction and authority to attend and perform the
functions, powers, and duties of the judges of said superior courts and to direct and conduct
all hearings and trials in said courts.

SECTION 5-6.

Upon and after qualification of the additional judge of the superior court of the Enotah
Judicial Circuit, the three judges of said court may adopt, promulgate, amend, and enforce
such rules of practice and procedure in consonance with the Constitution and laws of the
State of Georgia as they deem suitable and proper for the effective transaction of the business
of the court; and, in transacting the business of the court and in performing their duties and
responsibilities, they shall share, divide, and allocate the work and duties to be performed by
each. In the event of a disagreement among the judges in respect hereof, the majority shall
rule, or failing a majority, the decision of the senior judge in point of service, who shall be
known as the chief judge, shall be controlling.

SECTION 5-7.
The drawing and impaneling of all jurors, whether grand, petit, or special, may be by any of
the judges of the superior court of said circuit; and they, or any one of them, shall have full
power and authority to draw and impanel jurors for service in said courts so as to have jurors
for the trial of cases before any of said judges separately or before each of them at the same
time.

SECTION 5-8.
The three judges of the Enotah Judicial Circuit shall be authorized and empowered to appoint
an additional court reporter for such circuit, whose compensation shall be as now or hereafter
provided by law.

SECTION 5-9.
All writs, processes, orders, subpoenas, and any other official paper issuing out of the
superior courts of the Enotah Judicial Circuit may bear teste in the name of any judge of the
Enotah Judicial Circuit, and when issued by and in the name of any judge of said circuit shall
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be fully valid and may be heard and determined before the same or any other judge of said
circuit. Any judge of said circuit may preside over any case therein and perform any official
act as judge thereof.

SECTION 5-10.
Uponrequest of any judge of the circuit, the governing authorities of the counties comprising
the Enotah Judicial Circuit are authorized to furnish the judges of said circuit with suitable
courtrooms and facilities, office space, telephones, furniture, office equipment, supplies, and
such personnel as may be considered necessary by the court to the proper function of the
court. All of the expenditures authorized in this Act are declared to be an expense of the
court and payable out of the county treasury as such.

Part VI
SECTION 6-1.

The additional judge of the superior court of the Gwinnett Judicial Circuit provided for in
this Act shall be appointed by the Governor for a term beginning January 1, 2008, and
expiring December 31, 2008, and until a successor is elected and qualified. At the
nonpartisan judicial election to be held in 2008, there shall be elected a successor to the first
additional judge appointed as provided for above, and he or she shall take office on the first
day of January, 2009, and serve for a term of office of four years and until a successor is duly
elected and qualified. All subsequent successors to such judge shall be elected at the
nonpartisan judicial election conducted in the year in which the term of office shall expire
for a term of four years and until his or her successor is duly elected and qualified. Said
elections shall be held and conducted as is now or may hereafter be provided by law for the
election of judges of the superior courts of the State of Georgia.

SECTION 6-2.
The additional judge of the superior court of the Gwinnett Judicial Circuit shall have and
may exercise all powers, duties, dignities, jurisdiction, privileges, and immunities of the
present judges of the superior courts of this state. Any of the judges of said court may
preside over any cause, whether in their own or in other circuits, and perform any official act
as judge thereof, including sitting on appellate courts as provided by law.

SECTION 6-3.
The compensation, salary, and contingent expense allowance of said additional judge of the
superior court of the Gwinnett Judicial Circuit shall be the same as that of other judges of the
superior courts of Georgia. The additional judge shall also be paid a county supplement by
the county comprising said circuit in the same manner and to the same extent as the present
superior court judges of said circuit are paid.
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SECTION 6-4.
All writs, processes, orders, subpoenas, and any other official paper issuing out of the
superior court of the Gwinnett Judicial Circuit may bear teste in the name of any judge of
said circuit and, when issued by and in the name of any of said judges of said circuit, shall
be fully valid and may be held and determined before any judge of said circuit.

SECTION 6-5.

Upon and after qualification of the additional judge of the superior court of the Gwinnett
Judicial Circuit, the ten judges of said court shall be authorized to adopt, promulgate, amend,
and enforce such rules of procedure in consonance with the Constitution and laws of the
State of Georgia as they deem suitable and proper for the effective transaction of the business
of the court; and, in transacting the business of the court and in performing their duties and
responsibilities, they shall divide and allocate the work and duties to be performed by each.
In the event of a disagreement between or among said judges affecting the duties and
responsibilities of the judges of the superior court of the Gwinnett Judicial Circuit, the
decision of the senior judge in term of current continuous, uninterrupted service shall be
controlling.

SECTION 6-6.
The judge of said court, senior in term of current continuous, uninterrupted service as a judge
of the superior court, shall be the presiding judge of said court in whom shall be vested the
power to make all appointments whenever the law provides for the superior court judge to
make appointments, except as herein provided.

SECTION 6-7.
The drawing and impaneling of all jurors, whether grand, petit, or special, may be by any of
the judges of the superior court of said circuit; and any such judge of the superior court of
said circuit shall have full power and authority to draw and impanel jurors for service in said
court so as to have jurors for the trial of cases before each of said judges separately or before
each of them at the same time.

SECTION 6-8.
The ten judges of the superior court of the Gwinnett Judicial Circuit shall be authorized and
empowered to employ an additional court reporter for such duties and for such compensation
as such judges see fit, up to and including, but not exceeding, the remuneration of the present
court reporters of the Gwinnett Judicial Circuit as the same is now fixed or may hereafter be
fixed.

SECTION 6-9.
The governing authority of the county comprising the Gwinnett Judicial Circuit is fully
authorized and empowered to provide suitable courtrooms, jury rooms, and chambers for the
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ten judges of the superior court of the Gwinnett Judicial Circuit upon the recommendation
of said judges.

Part VII
SECTION 7-1.

Nothing in this Act shall be deemed to limit or restrict the inherent powers, duties, and
responsibilities of superior court judges provided by the Constitution and statutes of the State
of Georgia.

SECTION 7-2.
This Act shall become effective upon its approval by the Governor or upon its becoming law
without such approval.

SECTION 7-3.
All laws and parts of laws in conflict with this Act are repealed.

Approved May 29, 2007.

EDUCATION - HERO SCHOLARSHIP;
ELIGIBILITY; LIMITATIONS.

No. 363 (House Bill No. 131).
AN ACT

To amend Subpart 10A of Part 3 of Article 7 of Chapter 3 of Title 20 of the Official Code
of Georgia Annotated, relating to the Georgia HERO (Helping Educate Reservists and their
Offspring) Scholarship, so as to provide that surviving spouses shall be eligible students; to
provide limitations on the time periods when such scholarship funds shall be available; to
provide for related matters; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Subpart 10A of Part 3 of Article 7 of Chapter 3 of Title 20 of the Official Code of Georgia
Annotated, relating to the Georgia HERO (Helping Educate Reservists and their Offspring)
Scholarship, is amended by revising paragraph (2) of Code Section 20-3-485 of the Official
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Code of Georgia Annotated, relating to definitions relative to the Georgia HERO (Helping
Educate Reservists and their Offspring) Scholarship, as follows:
"(2) 'Eligible student' means a person who:
(A)(i) Is enrolled as a full-time or part-time student in an approved school;
(ii) Meets residency requirements to be classified as a legal resident of Georgia as
established pursuant to regulations of the authority and who remains a citizen of the
state while receiving funds under this subpart; and
(iii) Is a member of the Georgia National Guard as such term is defined in Code
Section 38-2-3 or a member of a reserve component of the armed forces of the United
States, which member has completed at least one qualifying term of service;
(B) Isachild:
(i) Whose parent was a member of the Georgia National Guard as such term is
defined in Code Section 38-2-3 or a member of a reserve component of the armed
forces of the United States, including a deceased member, which member completed
at least one qualifying term of service;
(ii) Who was born prior to such qualifying term of service or within nine months of
the beginning of such qualifying term of service; and
(iii) Is 25 years of age or younger who is enrolled as a full-time or part-time student
in an approved school;
(C) Ts a surviving spouse of a deceased member of the Georgia National Guard as such
term is defined in Code Section 38-2-3 who was killed in a combat zone or as a result
of injuries received in a combat zone, which member completed at least one qualifying
term of service; or
(D) Is a surviving spouse of a deceased member of a reserve component of the armed
forces of the United States who was killed in a combat zone or as a result of injuries
received in a combat zone, which member completed at least one qualifying term of
service.”

SECTION 2.
Said subpart is further amended by revising Code Section 20-3-486, relating to grants to
eligible students, as follows:
"20-3-486.
(a) There is granted to each eligible student under subparagraph (A) of paragraph (2) of
Code Section 20-3-485 attending an approved school a Georgia HERO Scholarship grant
for a maximum of four award years in the sum of $2,000.00 per award year. No person
shall be eligible to receive grant assistance provided under this subsection in excess of
$8,000.00.
(b) There is granted to each eligible student under subparagraph (B) of paragraph (2) of
Code Section 20-3-485 attending an approved school a Georgia HERO Scholarship grant
in the sum of $2,000.00 per award year. Such student shall be eligible for one award year
for each period of 181 consecutive days that his or her parent was deployed overseas on
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active service on or after May 3, 2005, to a location or locations outside of the United
States and its territories designated by the United States Department of Defense as a
combat zone; provided, however, that a student whose parent was killed or received a 100
percent disability as a result of injuries received in such combat zone shall receive up to a
maximum of four award years regardless of the time such student’s parent was on active
service in such combat zone. No person shall be eligible to receive grant assistance
provided under this subsection in excess of $8,000.00.

(c) There is granted to each eligible student under subparagraph (C) or (D) of paragraph
(2) of Code Section 20-3-485 attending an approved school a Georgia HERO Scholarship
grant in the sum of $2,000.00 per award year. Such student shall be eligible for four award
years. No person shall be eligible to receive grant assistance provided under this
subsection in excess of $8,000.00. Applications for the initial grant under this subsection
must be made before July 1, 2009, or not later than two years following the death of the
spouse, whichever is later, and no grant shall be issued later than six years after the initial
grant is issued.

(d) Grant assistance to eligible students under this subpart shall be payable on a pro rata
basis based upon whether the student is enrolled full time or part time and the number of
semesters or quarters of enroliment. The payment of grants to eligible students under this
subpart shall be contingent upon the appropriation of funds by the General Assembly for
the purposes of this subpart in annual appropriations Acts of the General Assembly.”

SECTION 3.
All laws and parts of laws in conflict with this Act are repealed.

Approved May 30, 2007.

REVENUE - DIGEST CALCULATION;
POSITIVE TAX ALLOCATION
INCREMENTS.

No. 364 (House Bill No. 182).
AN ACT
To amend Code Section 48-5-274 of the Official Code of Georgia Annotated, relating to the
establishment of the equalized adjusted property tax digest, so as to provide that positive tax

allocation increments shall not be used in calculating certain tax digest amounts; to provide
an effective date; to repeal conflicting laws; and for other purposes.
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Code Section 48-5-274 of the Official Code of Georgia Annotated, relating to the
establishment of the equalized adjusted property tax digest, is amended by revising
subsection (b) as follows:
“(b) The state auditor shall establish on a continuing basis, no later than November 15 in
each year, an equalized adjusted property tax digest for each county in the state and for the
state as a whole for the current calendar year. Such digest shall exclude all real and
personal property exempted from taxation and the difference between the value of all
taxable property within any tax allocation district and the tax allocation increment base of
such tax allocation district as defined under paragraph (15) of Code Section 36-44-3 for
which consent has been obtained pursuant to Code Section 36-44-9. The state auditor may
establish a unit within the Department of Audits and Accounts consisting of such number
of personnel as is deemed necessary in order to establish and maintain on a continuing
basis the equalized adjusted property tax digest. The equalized adjusted property tax digest
shall be established and maintained as follows:
(1) Determine the locally assessed valuation of the county property tax assessment digest
for the preceding calendar year, exclusive of real and personal property exempted from
taxation, exclusive of the difference between the value of all taxable property within any
tax allocation district and the tax allocation increment base of such tax allocation district
as defined under paragraph (15) of Code Section 36-44-3 for which consent has been
obtained pursuant to Code Section 36-44-9, exclusive of railroad equipment company
property shown on the county railroad equipment company property tax digest, exclusive
of any property subject to current use valuation on the county property tax digest, and
exclusive of the locally assessed valuation of timber harvested or sold;
(2) Determine the fair market value for timber harvested or sold during the calendar year;
(3) Divide the sum of the locally assessed valuation of the county property tax
assessment digest under paragraph (1) of this subsection by the ratio of assessed value to
fair market value of the property established by the state auditor in accordance with
paragraph (8) of this subsection;
(4) Determine the fair market value of the county railroad equipment company property
tax digest for the preceding calendar year;
(5) Determine the sum of the current use valuation of the county property tax digest;
(6) Determine the total fair market value of the Public Utility Digest as established by
the commissioner;
(7) The total of the sums obtained through the calculations prescribed in paragraphs (2),
(3), (4), (5), and (6) of this subsection shall be known as the current equalized adjusted
property tax digest of the county. The sum of the current equalized adjusted property tax
digest of all counties of the state combined shall be known as the current equalized
adjusted property tax digest for the state as a whole; and
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(8) Establish for each county in the state the ratio of assessed value to fair market value
of county property subject to taxation, excluding railroad equipment company property.
The ratio shall be determined by establishing the ratio of assessed value to sales price for
each of a representative number of parcels of real property, the titles to which were
transferred during a period of time to be determined by the state auditor, and then by
establishing the measure of central tendency for the county as a whole based upon a
representative number of usable transactions studied. The representative number of
transactions shall not include any parcel of which the sales price is not reflective of the
fair market value of such property as fair market value is defined in Code Section 48-5-2.
The state auditor shall supplement realty sales price data available in any county with
actual appraisals of a representative number of parcels of farm property and industrial and
commercial property located within the county, the titles to which were not transferred
within the period of time determined by the state auditor. The state auditor may make
appraisals on other types of real property located within the county when adequate realty
sales data cannot be obtained on such property. The representative number of parcels of
each class of real property as defined by the commissioner used for the study shall be
determined by the state auditor. The state auditor may use the same ratio for other
personal property, excluding motor vehicles, within the county as is finally determined
for real property within the county.”

SECTION 2.

This Act shall become effective upon its approval by the Governor or upon its becoming law
without such approval.

SECTION 3.
All laws and parts of laws in conflict with this Act are repealed.

Approved May 30, 2007.

REVENUE — SALES TAX
EXEMPTION; JET FUEL.

No. 366 (House Bill No. 193).
AN ACT
To amend Code Section 48-8-3 of the Official Code of Georgia Annotated, relating to

exemptions from sales and use taxation, so as to provide for a partial exemption from the
state sales and use tax on certain sales or uses of jet fuel; to provide for an exemption from
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a certain local sales and use tax on certain sales or uses of jet fuel; to provide for related
matters; to provide for an effective date and applicability; to repeal conflicting laws; and for
other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.

Code Section 48-8-3 of the Official Code of Georgia Annotated, relating to exemptions from

sales and use taxation, is amended by adding a new paragraph (33.2) as follows:
“(33.2)(A) The sale or use of jet fuel to or by a qualifying airline at a qualifying airport,
to the extent provided in subparagraphs (B), (C), and (D) of this paragraph.
(B) The sale or use of jet fuel to or by a qualifying airline at a qualifying airport shall
be exempt from the first 1.80 percent of the 4 percent state sales and use tax imposed
by this chapter and shall be subject to the remaining 2.20 percent of the 4 percent state
sales and use tax imposed by this chapter.
(C) The sale or use of jet fuel to or by a qualifying airline at a qualifying airport shall
also be exempt from the sales or use tax levied and imposed as authorized pursuant to
Part 1 of Article 3 of this chapter.
(D) Except as provided for in subparagraph (C) of this paragraph, this exemption shall
not apply to any other local sales and use tax levied or imposed at anytime in any arca
consisting of less than the entire state, however authorized, including, but not limited
to, such taxes authorized by or pursuant to Section 25 of an Act approved March 10,
1965 (Ga. L. 1965, p. 2243), as amended, the 'Metropolitan Atlanta Rapid Transit
Authority Act of 1965,' or such taxes as authorized by or pursuant to Part 2 of Article
3 or Article 2, 2A, or 4 of this chapter.
(E) For purposes of this paragraph, a 'qualifying airline' shall mean any person which
is authorized by the Federal Aviation Administration or appropriate agency of the
United States to operate as an air carrier under an air carrier operating certificate and
which provides regularly scheduled flights for the transportation of passengers or cargo
for hire.
(F) For purposes of this paragraph, a 'qualifying airport' shall mean any airport in the
state that has had more than 750,000 takeoffs and landings during a calendar year.
(G) The commissioner shall adopt rules and regulations to carry out the provisions of
this paragraph.
(H) The exemption provided for in this paragraph shall apply only as to transactions
occurring on or after July 1, 2007, and prior to July 1, 2009.”

SECTION 2.
This Act shall become effective upon its approval by the Governor or upon its becoming law
without such approval and shall be applicable to transactions occurring on or after July 1,
2007, and prior to July 1, 2009.
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SECTION 3.
All laws and parts of laws in conflict with this Act are repealed.

Approved May 30, 2007.

CONSERVATION - JEKYLL ISLAND-STATE PARK
AUTHORITY; PROPERTY LEASES; MASTER
PLAN; TAX EXEMPTION; POWERS;
PROPERTY SALES.

No. 367 (House Bill No. 214).
AN ACT

To amend Part 2 of Article 1 of Chapter 3 of Title 12 of the Official Code of Georgia
Annotated, relating to the Recreational Authorities Overview Committee, so as to remove
the Jekyll Island—State Park Authority from the committee’s review; to amend Part 1 of
Article 7 of Chapter 3 of Title 12 of the Official Code of Georgia Annotated, relating to the
Jekyll Island—State Park Authority, so as to provide for a renewal of the property lease to
the authority; to extend the existence of the authority consistent with such lease renewal; to
provide for advisory members of the authority; to provide for legislative oversight of the
authority; to amend certain provisions relating to the master plan as to Jekyll Island; to
clarify that the authority is exempt from certain taxation; to change certain provisions
relating to Jekyll Island—State Park Authority powers, disposition of proceeds of sale,
creation of reserve fund, and signing conveyances; to change certain provisions relating to
conditions on sale of residential lots and commercial property, price, and payment into state
treasury; to provide for legislative intent; to provide for related matters; to provide an
effective date; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
The Georgia General Assembly finds that Jekyll Island is home to some of the state’s most
treasured natural and cultural resources and it is the expressed intent of this body to ensure
the preservation of these resources for the enjoyment of all Georgians now and for future
generations to come. For this reason, the state shall continue its commitment that not less
than 65 percent of the land area of Jekyll Island which lies above water at mean high tide
shall remain undeveloped. Jekyll Island proudly displays one of Georgia’s largest stretches
of barrier island property. Itis the expressed intent of this body that the beach areas of Jekyll
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Island will remain free and open for the use of the people of the state. Commercial
improvement is intended to better existing and future development of the remaining
35 percent of Jekyll Island while retaining public access to the beaches for the pleasure of
all of Georgia’'s citizens. The General Assembly further finds that the deteriorating
conditions of public and commercial facilities is of great interest to the legislature and to the
public and that by significantly extending the existing lease authority for the island’s
property, the state will thereby help to secure and encourage future investments and provide
a basis for long-term revitalization of the island. Jekyll Island is recognized by this body as
"Georgia’s Jewel," and its remarkable beauties are hereby preserved so that they may
continue to shine for all citizens of Georgia.

SECTION 2.
Part 2 of Article 1 of Chapter 3 of Title 12 of the Official Code of Georgia Annotated,
relating to the Recreational Authorities Overview Committee, is amended by revising Code
Section 12-3-20, relating to creation of the committee and duty to review designated
authorities, as follows:
"12-3-20.
There is created as a joint committee of the General Assembly the Recreational Authorities
Overview Committee to be composed of three members of the House of Representatives
appointed by the Speaker of the House of Representatives and three members of the Senate
appointed by the President of the Senate. The members of the committee shall serve
two-year terms concurrent with their terms as members of the General Assembly. The
chairperson of the committee shall be appointed by the Speaker of the House of
Representatives from the membership of the committee, and the vice chairperson of the
committee shall be appointed by the President of the Senate from the membership of the
committee. The chairperson and vice chairperson shall serve terms of two years concurrent
with their terms as members of the General Assembly. Vacancies in an appointed
member’s position or in the offices of chairperson or vice chairperson of the committee
shall be filled for the unexpired term in the same manner as the original appointment. The
committee shall periodically inquire into and review the operations of the Stone Mountain
Memorial Association, the North Georgia Mountains Authority, and the Lake Lanier
Islands Development Authority and shall periodically review and evaluate the success with
which each of the said authorities is accomplishing its statutory duties and functions as
provided in this chapter.”

SECTION 3.
Part 1 of Article 7 of Chapter 3 of Title 12 of the Official Code of Georgia Annotated,
relating to the Jekyll Island—State Park Authority, is amended by revising Code
Section 12-3-232, relating to creation, delegation of powers and duties, and duration of the
authority, as follows:
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"12-3-232.

(a) There is created a body corporate and politic to be known as the Jekyll Island—State
Park Authority, which shall be deemed to be an instrumentality of the state and a public
corporation, and by that name, style, and title such body may contract and be contracted
with, sue and be sued, implead and be impleaded, and complain and defend in all courts.
The authority may delegate to one or more of its members, or to its officers, agents, and
employees, such powers and duties as it may deem proper. The authority shall exist for 99
years and, upon the expiration thereof, shall exist for an additional 40 years.

(b) The authority is assigned to the Department of Natural Resources for administrative
purposes only.”

SECTION 4.
Said part is further amended by revising Code Section 12-3-233, relating to appointment of
members to the Jekyll Island—State Park Authority, by redesignating subsections (d) and (¢)
as subsections (f) and (g) and inserting new subsections (d) and (e) as follows:
"(d) Two advisory members shall be appointed from the membership of the Recreational
Authorities Overview Committee to serve on the authority in an advisory capacity only
without voting privileges. One advisory member shall be appointed by the Speaker of the
House and one advisory member shall be appointed by the President of the Senate. This
subsection shall stand automatically repealed and reserved on December 31, 2009.
(e) Membership on the authority does not constitute public office and no member shall be
disqualified from holding public office by reason of his or her membership.”

SECTION 5.
Said part is further amended by revising Code Section 12-3-234, relating to accountability
of members, as follows:
"12-3-234.
(a) The members of the authority shall be accountable in all respects as trustees. The
authority shall keep suitable and proper books and records of all receipts, income, and
expenditures of every kind and shall submit for inspection all of the books, together with
a proper statement of the authority’s financial position, once a year on or about
December 31 to the state auditor and to the Jekyll Island—State Park Authority Oversight
Committee. The books and records shall be inspected and audited by the state auditor at
least once in each year. The authority shall also submit a quarterly summary of each lease
and contract agreement involving an amount in excess of $50,000.00 to the legislative
oversight committee. Upon request, a copy of the lease or contract agreement or other
documents so requested shall be provided to the members of the oversight committee.
(b) There is created as a joint committee of the General Assembly the Jekyll Island—State
Park Authority Oversight Committee to be composed of three members of the House of
Representatives appointed by the Speaker of the House, one of whom shall be from the
House Committee on State Institutions and Property, and three members of the Senate
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appointed by the President of the Senate, one of whom shall be from the Senate Committee
on State Institutions and Property. The members of the committee shall serve two-year
terms concurrent with their terms as members of the General Assembly. The chairperson
of the committee shall be appointed by the President of the Senate from the membership
of the committee, and the vice chairperson of the committee shall be appointed by the
Speaker of the House from the membership of the committee during odd-numbered years.
The chairperson of the committee shall be appointed by the Speaker of the House from the
membership of the committee, and the vice chairperson of the committee shall be appointed
by the President of the Senate from the membership of the committee during
even-numbered years. The chairperson and vice chairperson shall serve terms of one year
beginning January 1, 2007. Vacancies in an appointed member’s position or in the offices
of chairperson or vice chairperson of the committee shall be filled for the unexpired term
in the same manner as the original appointment. The committee shall advise the General
Assembly regarding the authority’s compliance with the provisions required by this part.
The committee shall meet upon the call of the chairperson.”

SECTION 6.

Said part is further amended by revising subsection (a) of Code Section 12-3-241, relating

to the lease to the authority, as follows:
“(a) To the authority is granted, for and on the part of the State of Georgia, a lease for a
term of 99 years, beginning on February 13, 1950, which term shall be automatically
extended an additional 40 years upon the ending of the initial term. The lease shall be for
all of that island of the State of Georgia, County of Glynn, being known as Jekyll Island
and the marshes and marsh islands adjacent and adjoining the same owned by the State of
Georgia; being that island of 11,000 acres, more or less, lying east of the mainland coast
of Georgia, County of Glynn, bounded on its easterly shore by the Atlantic Ocean; bounded
upon its northerly shore by Brunswick River, bounded on its westerly shore by Brunswick
River, Jekyll Creek, Jekyll River, and Jekyll Sound; and bounded on its southerly shore by
Jekyll Sound, together with the adjacent and adjoining marshes and marsh islands; which
properties may also be described as all of the lands acquired by the State of Georgia in a
certain condemnation proceeding, State of Georgia vs. Jekyll Island Club, Inc., et al., filed
June 6, 1947, in Glynn County Superior Court; which properties may also be described in
all conveyances, conveying any and all parts of Jekyll Island and the adjacent and adjoining
marshes and marsh islands to the State of Georgia, recorded upon the official deed books
of Glynn County as of February 13, 1950, all and each one of said conveyances being, by
reference, expressly incorporated into this Code section and made in their entireties a part
hereof.”
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SECTION 7.

Said part is further amended by revising paragraph (2) of subsection (a) of Code Section

12-3-243, relating to Jekyll Island—State Park Authority powers, disposition of proceeds of

sale, creation of reserve fund, and signing conveyances, as follows:
*(2)(A) The authority shall not survey, subdivide, improve, lease, sell, develop, or
otherwise cause a project to be constructed on the 65 percent of the land area of Jekyll
Island which the authority is not empowered to survey, subdivide, improve, and lease
or sell pursuant to paragraph (1) of this subsection; provided, however, that nothing in
this paragraph shall be construed as to require the removal of any improvement on such
land area which was completed on March 14, 1995.
(B) That portion of Jekyll Island lying south of 31 degrees, 1 minute, 34 seconds north
latitude as such latitude is depicted on the 1993 USGS topographic survey 7.5 minute
series quadrangle map shall always be included within the area of Jekyll Island
protected by this paragraph, and the authority shall not enter into, renew, or extend any
agreement or otherwise take any action regarding such southern portion of the island
in violation of this paragraph on or after the effective date of this subparagraph, except
as otherwise provided in this subparagraph. The removal of any improvement on such
southern portion of the island which was completed prior to the effective date of this
subparagraph shall not be required. Upon the expiration or termination of any lease of
a lot for a single-family residence on such southern portion of the island, the authority
may again lease such lot to the same or another lessee for a single-family residence or
noncommercial purpose or the authority may set aside the lot for public use; but the lot
shall not be further subdivided, and the authority shall not lease such lot for any
multifamily residence or commercial purpose. Those properties used for the Jekyll
Island 4-H center and soccer complex may continue to be used and improved for the
same or similar purposes under an extension or renewal of an existing lease or under
anew lease. This subparagraph shall not prohibit the construction and use of any public
bicycle trails, public nature trails, or public picnic areas on such southern portion of the
island by the authority. This subparagraph shall not be applied to impair the obligation
of any valid contract entered into prior to the effective date of this subparagraph.”

SECTION 8.
Said part is further amended by revising Code Section 12-3-243.1, relating to the master plan
as to Jekyll Island, as follows:
"12-3-243.1.
(a) The authority shall, on or before July 1, 1996, cause to be created a master plan for the
management, preservation, protection, and development of Jekyll Island. The master plan
shall delineate, based upon aerial survey, the present and permitted future uses of the land
area of Jekyll Island which lies above water at mean high tide and shall designate areas to
be managed as environmentally sensitive, historically sensitive, and active use areas. The
master plan shall also delineate the boundaries of the area or areas delineated on the master



716 GENERAL ACTS AND RESOLUTIONS, VOL. 1

plan as the 65 percent of the land area of Jekyll Island which lies above water at mean high
tide and over which the authority has no power to improve, lease, or sell pursuant to
subsection (a) of Code Section 12-3-243. If the aerial survey demonstrates that the
percentage of undeveloped land on Jekyll Island is presently less than 65 percent, then no
further development of undeveloped land shall be permitted in the master plan.
(b) In the creation of the master plan, the authority shall, after preparation of a preliminary
plan, give notice of the existence of the preliminary plan in the legal organs of Glynn and
Fulton counties and in at least two newspapers of state-wide general circulation not less
than 60 days prior to the meeting of the authority at which the preliminary plan is to be
considered for final adoption. After giving this notice, the authority shall hold a public
hearing at a convenient location on Jekyll Island and receive and consider such oral and
written comments on the preliminary plan as may be presented.
(c) The authority, in the exercise of its authority to develop, manage, preserve, and protect
Jekyll Island, shall be guided by and shall adhere to the master plan as the same may from
time to time be amended as provided in subsection (d) of this Code section.
(d) The authority may, from time to time, amend the master plan but only in compliance
with the following procedure:
(1) Any proposed amendment to the master plan shall be described in written form and,
if capable of such description, in visual form and presented publicly at a regular meeting
of the authority;
(2) After the proposed amendment is presented publicly at a regular meeting of the
authority, a brief summary of the proposed amendment shall be advertised in the legal
organs of Glynn and Fulton counties, distributed to the media by news release, and
published in appropriate publications of the authority. Each such advertisement, news
release, and publication shall also contain:
(A) The time and place of the public hearing on the proposed amendment, which public
hearing shall be held no earlier than 15 days after the latest publication of the
advertisement in the legal organ of Glynn or Fulton County as required by this
paragraph;
(B) Directions as to the manner of receiving comments from the public regarding the
proposed amendment; and
(C) The date on which the meeting of the authority at which the proposed amendment
will be considered for approval or rejection, which meeting shall not be held any sooner
than 30 days after the meeting of the authority at which the proposed amendment was
announced pursuant to paragraph (1) of this subsection;
(3) The authority shall transmit by certified mail or personal service copies of the
information required by paragraph (2) of this subsection and a complete copy of the
proposed amendment to the Speaker of the House, President of the Senate, members of
the Jekyll Island—State Park Authority Oversight Committee, and Office of Legislative
Counsel at least 60 days prior to the date of the meeting at which the proposed
amendment will be considered. The presiding officers of each house, or the Office of
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Legislative Counsel if a presiding officer is unavailable, shall then provide copies to any
member of the General Assembly who makes, or has made, a standing written request;
(4) In the event the Jekyll Island—State Park Authority Oversight Committee files an
objection to a proposed amendment to the master plan with the chairperson of the
authority prior to the authority’s taking action on the proposed amendment, then the same
shall be stayed. Thereafter, by introduction of a resolution to consider the committee s
objection within the first 30 days of the next regular session of the General Assembly, the
objection may be considered for ratification by the General Assembly. In the event the
resolution is adopted by a vote of two-thirds of the members of each branch, the
amendment to the master plan shall not be adopted by the authority. In the event the
resolution is ratified by a vote of less than two-thirds of the members of either house, the
resolution shall be submitted to the Governor for approval or veto. In the event the
resolution fails to pass both houses or is vetoed by the Governor, the amendment to the
master plan may be adopted by the authority and the stay of the committee shall be lifted.
In the event of the Governor’s approval of the resolution, the amendment to the master
plan shall be prohibited;

(5) Any proposed changes to the boundaries of the area or areas delineated on the master
plan as the 65 percent of the land area of Jekyll Island which lies above water at mean
high tide and over which the authority has no power to improve, lease, or sell pursuant
to subsection (a) of Code Section 12-3-243 shall be surveyed and marked at least seven
days prior to the public hearing required by paragraph (2) of this subsection in such a
fashion as to be readily discernible on the ground by members of the public; and

(6) At the meeting of the authority which has been identified in the advertisement
required by paragraph (2) of this subsection as the meeting to consider the approval or
rejection of the proposed amendment, the authority shall consider in an open and public
meeting the proposed amendment to the master plan which, if approved, shall become a
part of the master plan, subject, however, to the provisions of paragraph (4) of this
subsection.”

SECTION 9.
Said part is further amended by revising subsections (a), (b), and (¢) and adding a new
subsection (c.1) in Code Section 12-3-247, relating to conditions on sale of residential lots
and commercial property, price, and payment into state treasury, as follows:
“(a) The authority shall not sell any residential lot unless obligated to do so under the terms
of a valid lease agreement entered into prior to the effective date of this Code section, and
such a sale shall be made only to the person who shall hold such lease, his or her assignee,
or assigns. No conveyance of the fee simple title to any residential lot shall be made until
the lessee of such lot has performed all the obligations regarding the improvement and
erection of structures on the lot as are imposed by the lease.
(b) The authority shall not sell any commercial property on which improvements were
erected prior to March 1, 1957; and the authority shall not sell any other commercial
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property unless obligated to do so under the terms of a valid lease agreement entered into
prior to the effective date of this Code section, in which event the commercial property may
be sold in the same manner as provided by this part for the sale of leased residential lots.
(c) All sales of residential lots and commercial property shall be made at the conversion
price set by the authority in accordance with Code Section 12-3-250, provided that any
person who purchases any residential lot sold by the authority shall be entitled to credit on
the purchase price to the extent of all payments made by him or his assignors or
predecessors in interest on such lease, provided that such credit shall not exceed the
purchase price of such lot. If such credit shall equal the purchase price for such lot, the
lessee shall be entitled to a conveyance of the fee simple title to such lot, and the authority
shall thereupon pay into the state treasury an amount equal to the value of the state’s
interest in such property as determined as provided in Code Section 12-3-249. The
authority shall establish proper reserves to ensure that funds will be available for such
purpose.

(c.1) On and after the effective date of this Code section, the authority shall not enter into,
extend, or renew any agreement providing for the sale of any residential or commercial lot
on Jekyll Island, and Code Section 12-3-250 shall not apply to any new, extended, or
renewed agreement.”

SECTION 10.
Said part is further amended by revising Code Section 12-3-274, relating to the exemption
from taxation of authority property, activities, income, and bonds, as follows:
"12-3-274.
It is found, determined, and declared that the creation of the authority and the carrying out
of its corporate purpose are in all respects for the benefit of the people of this state and
constitute a public purpose and that the authority will be performing an essential
governmental function in the exercise of the power conferred upon it by this part. This
state covenants with the holders of the bonds that the authority shall be required to pay no
taxes or assessments upon any of the property acquired or leased by it, or under its
jurisdiction, control, possession, or supervision, or upon its activities in the operation or
maintenance of the buildings erected or acquired by it, or upon any fees, rentals, or other
charges received by the authority for the use of such buildings, or upon other income
received by the authority and that the authority shall be exempt from all sales and use taxes.
Further, this state covenants that the bonds of the authority, their transfer, and the income
therefrom shall at all times be exempt from all taxation within the state.”

SECTION 11.
This Act shall become effective upon its approval by the Governor or upon its becoming law
without such approval.
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SECTION 12.
All laws and parts of laws in conflict with this Act are repealed.

Approved May 30, 2007.

LOCAL GOVERNMENT - CONSUMER
CHOICE FOR TELEVISION ACT.

No. 368 (House Bill No. 227).
AN ACT

To amend Title 36 of the Official Code of Georgia Annotated, relating to local government,
so as to provide for the expedited franchising of cable and video services by the Secretary
of State; to provide for a short title; to provide for definitions; to provide franchise options
for cable service providers and video service providers; to provide a process for the issuance
of a state franchise; to provide for transfers, modifications, and terminations of a state
franchise; to provide for franchise fees; to require customer service; to provide for public,
educational, and governmental programming under a state franchise; to provide a service
outlet to municipalities and counties and complimentary basic cable service or video service
to public schools and public libraries over such service outlet; to provide certain limitations
on requirements that may be imposed upon holders of a state franchise; to prohibit
discrimination towards potential residential subscribers; to provide for related matters; to
provide an effective date; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Title 36 of the Official Code of Georgia Annotated, relating to local government, is amended
by adding a new chapter to read as follows:

"CHAPTER 76

36-76-1.
This chapter shall be known and may be cited as the 'Consumer Choice for Television Act.'

36-76-2.
As used in this chapter, the term:
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(1) 'Advertising and home shopping services revenues' means the amount of a cable
service provider or video service provider’s nonsubscriber revenues from advertising
disseminated through cable service or video service and home shopping services. The
amount of such revenues that are allocable to a municipality or county shall be equal to
the total amount of the cable service provider or video service provider’s revenue
received from such advertising and home shopping services multiplied by the ratio of the
number of such provider’s subscribers located in such municipality or in the
unincorporated area of such county to the total number of such provider’s subscribers.
Such ratio shall be based on the number of such provider’s subscribers as of January 1
of the current year, except that in the first year in which services are provided, such ratio
shall be computed as of the earliest practical date.
(2) 'Affected local governing authority’ means any municipal governing authority when
any part of such municipality is located within the service area and any county governing
authority when any part of the unincorporated area of such county is located within the
service area.
(3) 'Cable service' means the one-way transmission to subscribers of video programming
or other programming service and subscriber interaction, if any, which is required for the
selection or use of such video programming or other programming service. Cable service
shall not include any video programming provided by a provider of commercial mobile
service as defined in 47 U.S.C. Section 332(d) or video programming provided as part
of and via a service that enable users to access content, information, e-mail, or other
services offered over the public Internet.
(4) 'Cable service provider' means any person or group of persons:

(A) Who provides cable service over a cable system and directly or through one or

more affiliates owns a significant interest in such cable system; or

(B) Who otherwise controls or is responsible for, through any arrangement, the

management and operation of such a cable system.
(5) 'Cable system' means a facility consisting of a set of closed transmission paths and
associated signal generation, reception, and control equipment that is designed to provide
cable service which includes video programming and which is provided to multiple
subscribers within a community, but such term shall not include:

(A) A facility that serves only to retransmit the television signals of one or more

television broadcast stations;

(B) A facility that serves subscribers without using any public right of way as defined

in this Code section;

(C) A facility of a common carrier which is subject, in whole or in part, to the

provisions of 47 U.S.C. Sections 201 through 276, except that such facility shall be

considered a cable system, other than for purposes of 47 U.S.C. Section 541(c), to the

extent such facility is used in the transmission of video programming directly to

subscribers, unless the extent of such use is solely to provide interactive on-demand

services as that term is defined in 47 U.S.C. Section 522(12);
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(D) An open video system that complies with 47 U.S.C. Section 573; or
(E) Any facility of any electric utility used solely for operating such electric utility
system.
(6) 'Franchise' means an initial authorization or renewal of an authorization issued by a
franchise authority, regardless of whether the authorization is designated as a franchise,
permit, license, resolution, contract, ordinance, certificate, agreement, or otherwise, that
authorizes the construction or operation of a cable service provider or video service
provider’s network in the public rights of way.
(7) 'Franchise authority' means any governmental entity empowered by federal, state, or
local law to grant a franchise. With regard to the holder of a state franchise within the
service areas covered by such state franchise, the Secretary of State shall be the sole
franchising authority. With respect to a franchise agreement with a municipal or county
governing authority, that municipality or county shall be the sole franchising authority
within the service areas covered by that local franchise.
(8) 'Gross revenues' means all revenues received from subscribers for the provision of
cable service or video service, including franchise fees for cable service providers and
video service providers, and advertising and home shopping services revenues and shall
be determined in accordance with generally accepted accounting principles. Gross
revenues shall not include:
(A) Amounts billed and collected as a line item on the subscriber’s bill to recover any
taxes, surcharges, or governmental fees that are imposed on or with respect to the
services provided or measured by the charges, receipts, or payments therefor; provided,
however, that for purposes of this Code section, such tax, surcharge, or governmental
fee shall not include any ad valorem taxes, net income taxes, or generally applicable
business or occupation taxes not measured exclusively as a percentage of the charges,
receipts, or payments for services;
(B) Any revenue, such as bad debt, not actually received, even if billed;
(C) Any revenue received by any affiliate or any other person in exchange for
supplying goods or services used by the provider to provide cable service or video
programming;
(D) Any amounts attributable to refunds, rebates, or discounts;
(E) Any revenue from services provided over the network that are associated with or
classified as noncable or nonvideo services under federal law, including, without
limitation, revenues received from telecommunications services, information services
other than cable service or video service, Internet access services, or directory or
Internet advertising revenue, including, without limitation, yellow pages, white pages,
banner advertisements, and electronic publishing advertising. Where the sale of any
such noncable or nonvideo service is bundled with the sale of one or more cable
services or video services and sold for a single nonitemized price, the term 'gross
revenues' shall include only those revenues that are attributable to cable service or video
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service based on the provider’s books and records; such revenues shall be allocated in
a manner consistent with generally accepted accounting principles;
(F) Any revenue from late fees not initially booked as revenues, returned check fees,
or interest;
(G) Any revenue from sales or rental of property, except such property as the
subscriber shall be required to buy or rent exclusively from the cable service provider
or video service provider to receive cable service or video service;
(H) Any revenue received from providing or maintaining inside wiring;
(I) Any revenue from sales for resale with respect to which the purchaser shall be
required to pay a franchise fee, provided the purchaser certifies in writing that it shall
resell the service and pay a franchise fee with respect thereto; or
(J) Any amounts attributable to a reimbursement of costs including, but not limited to,
the reimbursements by programmers of marketing costs incurred for the promotion or
introduction of video programming.
(9) 'Incumbent service provider' means any cable service provider or video service
provider providing cable service or video service, respectively, in a municipality or in an
unincorporated area of a county on January 1, 2008.
(10) 'Original programming' means programming produced specifically for or about a
municipality or county or citizens thereof and shall include public government meetings.
Original programming shall not include character generated messages, video bulletin
board messages, traffic cameras, or other passively produced content.
(11) 'PEG' means public, educational, or governmental.
(12) 'Public right of way' means the area in, on, along, over, or under the public roads
that are part of the municipal or county road system or the state highway system.
(13) 'Service area' means the geographic territory within a municipality or
unincorporated area of a county where a cable service provider or video service provider
provides or has proposed to offer cable service or video service pursuant to a franchise.
(14) 'Subscriber' means any person or entity lawfully receiving video service from a
video service provider or cable service from a cable service provider.
(15) 'Video programming' means programming provided by, or generally considered
comparable to programming provided by, a television broadcast station, as set forth in 47
U.S.C. Section 522(20).
(16) 'Video service' means the provision of video programming through wireline
facilities located at least in part in the public rights of way without regard to delivery
technology, including Internet protocol technology. This term shall not include any video
programming provided by a provider of commercial mobile service as defined in 47
U.S.C. Section 332(d) or video programming provided as part of and via a service that
enables users to access content, information, e-mail, or other services offered over the
public Internet.
(17) 'Video service provider' means an entity providing video service as defined in this
Code section. This term shall not include a cable service provider.
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36-76-3.
(a)(1) Any entity or person seeking to provide cable service or video service in this state
after January 1, 2008, at the discretion of the cable service provider or video service
provider, may elect from among the franchise options as set forth in this Code section.
A cable service provider or video service provider shall not provide cable service or
video service without a franchise obtained pursuant to this chapter.
(2) A cableservice provider or video service provider may elect to negotiate a local cable
service or video service franchise agreement with a municipal or county franchise
authority duly authorized under the laws of Georgia and may enter into a negotiated cable
television franchise agreement in accordance with Title VI of the Communications Act
of 1934, as amended, 47 U.S.C. Section 521 et seq., or a video service franchise
agreement in accordance with applicable state and federal law that establishes the terms
and conditions for the franchise agreement within the jurisdictional limits of that
municipality or county. A local cable service or video service franchise agreement
entered into after January 1, 2008, shall remain in force and effect through its expiration
date notwithstanding subsection (g) of Code Section 36-76-4.
(3) A cable service provider or video service provider may elect to adopt the terms of a
negotiated franchise agreement entered into between a cable service provider or video
service provider and a municipal or county franchise authority in the service area in
which the cable service provider or video service provider desires to provide service. The
municipal or county franchise authority shall be required to enter into any such negotiated
franchise agreement upon the same terms and conditions to any requesting cable service
provider or video service provider. A local cable service or video service franchise
agreement that is adopted by a cable service provider or video service provider after
January 1, 2008, shall remain in force and effect through its expiration date
notwithstanding subsection (g) of Code Section 36-76-4.
(4) A cable service provider or video service provider may elect after January 1, 2008,
to file an application for a state franchise in one or more specified service areas with the
Secretary of State in accordance with the procedures set forth in this chapter.
(b) The alternatives in subsection (a) of this Code section shall not be mutually exclusive.
A cable service provider or video service provider may elect after January 1, 2008, to
negotiate with a municipal or county franchise authority to enter into a franchise agreement
within a specified service area and may also obtain a state franchise for a different service
area. A cable service provider or video service provider shall not operate under a franchise
agreement with a municipal or county governing authority and a state franchise from the
Secretary of State for the same service area.

36-76-4.

(a) Toreceive a state franchise, a cable service provider or video service provider shall file
an application for a state franchise with the Secretary of State, with a copy of such
application provided simultancously to each affected municipal or county governing
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authority at least 45 days prior to offering cable service or video service to subscribers
within a specified service area.
(b) The Secretary of State may impose a fee not to exceed $500.00 for a state franchise
application and a fee not to exceed $250.00 for an amendment to a state franchise.
(c) The application for a state franchise shall consist of an affidavit signed by an officer
or general partner of the applicant that contains each of the following:
(1) An affirmative declaration that the applicant shall comply with all applicable federal
and state laws and regulations, including municipal and county ordinances and
regulations regarding the placement and maintenance of facilities in the public right of
way that are generally applicable to all users of the public right of way and specifically
including Chapter 9 of Title 25, the 'Georgia Utility Facility Protection Act';
(2) A description of the applicant’s service area, which description shall be sufficiently
detailed so as to allow a local government to respond to subscriber inquiries, including
the name of each municipal or county governing authority within the service area. For
the purposes of this paragraph, an applicant may, in lieu of or as supplement to a written
description, provide a map on 8 1/2 by 11 inch paper that is clear and legible and that
fairly depicts the service area by making reference to the municipal or county governing
authority to be served. If the geographical area is less than an entire municipality or
county, the map shall describe the boundaries of the geographic area to be served in clear
and concise terms;
(3) The location of the applicant’s principal place of business, the name or names of the
principal executive officer or officers of the applicant, information concerning payment
locations or addresses, and general information concerning equipment returns; and
(4) Certification that the applicant is authorized to conduct business in the State of
Georgia and that the applicant possesses satisfactory financial and technical capability
to provide cable service or video service and a description of such capabilities. Such
certification shall not be required from an incumbent service provider or any cable
service provider or video service provider that has wireline facilities located in the public
right of way as of January 1, 2008; and
(5) Notice to the affected local governing authority of its right to designate a franchise
fee pursuant to Code Section 36-76-6.
(d) Ifan application is incomplete, the Secretary of State shall notify the applicant within
ten days of the receipt of such application and shall provide the applicant with a reasonable
period of time in which to provide a complete application. If no such notification is made
within ten days of the receipt of the application, the application shall be deemed complete.
Within 45 days of the receipt of a completed application, the Secretary of State shall,
except as set forth in subsection (f) of this Code section, issue a state franchise that contains
the following:
(1) A nonexclusive grant of authority to provide cable service or video service as
requested in the application;
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(2) A nonexclusive grant of authority to construct, maintain, and operate facilities along,
across, or on the public right of way in the delivery of cable service or video service,
subject to applicable federal and state laws and regulations, including municipal and
county ordinances and regulations, regarding the placement and maintenance of facilities
in the public right of way that are generally applicable to all users of the public right of
way and specifically including Chapter 9 of Title 25, the 'Georgia Utility Facility
Protection Act'; and
(3) The expiration date of the state franchise, which shall be ten years from the date of
issuance, subject to renewal.
(e) The failure of the Secretary of State to issue a state franchise within 45 days of the
receipt of a completed application from an incumbent service provider or a cable service
provider or video service provider that has wireline facilities located in any public right of
way as of January 1, 2008, shall constitute issuance of the requested state franchise to the
applicant without further action required by the applicant. The failure of the Secretary of
State to issue a state franchise within 45 days of the receipt of a completed application from
a cable service provider or video service provider that does not have an existing franchise
with a municipal or county governing authority or that does not have wireline facilities
located in any public right of way as of January 1, 2008, shall constitute temporary
issuance of the requested state franchise to the applicant subject to the provisions of
subsection (f) of this Code section.
(f) A municipal or county governing authority that reasonably believes an applicant that
has not yet accessed rights of way in that municipality or unincorporated area of a county
and does not possess satisfactory financial and technical capability to provide cable service
or video service or is not duly authorized to conduct business in Georgia shall object to the
issuance of a state franchise before it is officially issued by the Secretary of State. If a
municipal or county governing authority objects to the issuance of a state franchise on these
grounds, the Secretary of State shall consider whether the objection is well founded and
shall make a determination as to whether to grant the state franchise notwithstanding the
objection or to deny or suspend the application pending the receipt of information sufficient
to demonstrate the applicant has satisfactory financial and technical capability. If the
Secretary of State has not acted on the objection of a municipal or county governing
authority’s objection and a state franchise is issued as set forth in subsection (e) of this
Code section, then such temporary issuance of the state franchise shall be subject to the
Secretary of State’s determination on the objection.
(g)(1) At any time after January 1, 2008, an incumbent service provider may file an
application for a state franchise pursuant to this Code section with the Secretary of State
with a copy provided to each affected municipal or county governing authority except as
set forth in paragraphs (2) and (3) of subsection (a) of Code Section 36-76-3. Upon the
Secretary of State issuing such state franchise, any existing franchise for the service area
covered by the state franchise shall, subject to the continuation of PEG support
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obligations in paragraph (4) of this subsection, terminate and be of no further force or
effect.
(2) An incumbent service provider that elects to terminate an existing franchise for the
service area covered by the state franchise under this subsection shall remain subject to
the contractual rights, duties, and obligations incurred by the incumbent service provider
under the terms and conditions of the terminated local franchise that are owed to any
private person, including a subscriber.
(3) As used in this subsection, the term 'private person' shall not include:
(A) The municipal or county governing authority that issued the terminated local
franchise;
(B) A political subdivision, government agency, or authority of the state not described
in subparagraph (A) of this paragraph; or
(C) Any official, agent, or employee acting in an official capacity of the municipal or
county governing authority that issued the terminated local franchise.
(4) An incumbent service provider that elects to terminate a franchise under this
subsection shall continue to provide PEG access support, as such existed on January 1,
2007, under the same terms as the terminated local franchise had it not been terminated
until the local franchise would have expired under its own terms.
(5) Notwithstanding a termination of a local franchise pursuant to this subsection, a
municipality or county shall be entitled to operate its existing PEG channel or channels,
as such existed on January 1, 2007, relating to the number of channels and the usage
criteria for such channels under the same terms as the terminated local franchise had it
not been terminated, pursuant to this subsection, until July 1, 2012. The 12 month
development period for PEG channels set forth in subsection (a) of Code Section 36-76-8
shall not apply to existing PEG channels operating under the entitlement provisions of
this subsection.
(6) The 12 month development period for PEG channels set forth in subsection (a) of
Code Section 36-76-8 shall not apply to channels being operated at the time that any
holder of a state franchise adopts or renews a state franchise after July 1, 2012.
(7) An incumbent service provider that elects to terminate a franchise under this
subsection, shall, until July 1, 2012, continue to provide access on the nonbasic or digital
tier to any municipality or county that has an activated public safety training channel as
of January 1, 2007. This channel shall be used exclusively for the purpose of training
public safety personnel. After July 1, 2012, the state franchise holder shall be entitled to
use other reasonable, readily accessible means to accomplish the purpose of the channel.
(8) Each holder of a state franchise shall have the obligation to provide access to the
same number of PEG channels pursuant to Code Section 36-76-8 and the additional PEG
support cash payments specified in this paragraph for PEG access facilities in a service
area as the incumbent service provider with the most subscribers in such service area as
of January 1, 2007, which obligation shall continue until the local franchise would have
expired under its own terms as specified in paragraph (4) of this subsection; provided,
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however, that if a local franchise would have expired before July 1, 2012, the holder of
a state franchise shall continue to provide access to the same number of PEG channels
until July 1, 2012, as provided in paragraph (5) of this subsection. To the extent such
incumbent service provider provides PEG access support during said period in the form
of periodic payments to the municipal or county governing authority equal to a
percentage of gross revenue or a prescribed per subscriber amount, the state franchise
holder shall be obligated to make the same periodic payments to the governing authority
at the same time and equal to the same percentage of gross revenue or prescribed per
subscriber amount. To the extent such incumbent service provider provides PEG access
support to the applicable governing authority during said period in the form of a lump
sum payment that remains unsatisfied as of January 1, 2008, the holder of a state
franchise shall be obligated to provide a lump sum payment to said authority based on its
proportion of the total number of cable service and video service subscribers of all service
providers in such service arca. No payments shall be due under this paragraph until the
municipality or county notifies the respective providers, in writing, of the percentage of
gross revenues, the per subscriber amount, or the lump sum payment amount and the
expiration date of the local franchise obtaining such obligations. The holder of a state
franchise may designate that portion of the subscriber’s bill attributable to any fee
imposed pursuant to this paragraph as a separate item on the bill and recover such amount
from the subscriber.

36-76-5.
(a) A state franchise shall be fully transferable to any successor in interest to the applicant.
A notice of transfer shall be filed by the transferee with the Secretary of State with a copy
provided to each affected municipal or county governing authority within 45 days of such
transfer. The transfer notification shall consist of an affidavit signed by an officer or
general partner of the transferee that contains each of the following:
(1) An affirmative declaration that the applicant shall comply with all applicable federal
and state laws and regulations, including municipal and county ordinances and
regulations, regarding the placement and maintenance of facilities in any public right of
way that are generally applicable to all users of the public right of way and specifically
including Chapter 9 of Title 25, the 'Georgia Utility Facility Protection Act';
(2) A description of the transferee’s service area, including the name of each municipal
or county governing authority within the service area;
(3) The location of the transferee’s principal place of business and the name or names
of the principal executive officer or officers of the transferee; and
(4) A description of material changes, if any, of the information set forth in the
applicant’s initial application for a state franchise.
(b) Any outstanding liabilities that have become due and are still owed to a municipal or
county governing authority under a state franchise issued pursuant to this chapter shall be
fully transferable under this Code section to any successor in interest to the applicant.
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(¢) The failure of the Secretary of State to issue an amended state franchise within 45 days
of the receipt of a completed transfer notice shall constitute issuance of the requested
amended state franchise to the transferee without further action required.

(d) A cable service provider or video service provider may modify its service area covered
by the state franchise by notifying the Secretary of State of changes to the service area,
with a copy provided to each affected municipal or county governing authority, at least 20
days prior to the effective date of such change. Such notification shall contain a geographic
description of the new service area or areas and a list of each municipal or county
governing authority within the service area.

(e) A state franchise issued pursuant to this chapter may be terminated by the cable service
provider or video service provider by submitting a notice of termination to the Secretary
of State with a copy provided to each affected municipal or county governing authority.
Such notice shall identify the cable service provider or video service provider, the affected
service area, and the effective date of such termination, which shall not be more than 60
days from the date of filing the notice of termination.

36-76-6.
(a) The holder of a state franchise, whether a cable service provider or a video service
provider, shall pay to each affected local governing authority which complies with this
Code section a franchise fee which shall not exceed the maximum percentage rate
permitted in 47 U.S.C. Section 542(b) of such holder’s gross revenues received from the
provision of cable service or video service to subscribers located within such holder’s
service area.
(1) Each affected local governing authority or its authorized designee shall provide
written notice to the Secretary of State and each applicant for or holder of a state
franchise with a service area located within that affected local governing authority’s
jurisdiction of the franchise fee rate that applies to the applicant for or holder of such state
franchise. The applicant for or holder of a state franchise shall start assessing the
franchise fee within 15 days of receipt of written notice from the affected local governing
authority or its authorized designee and shall not be required to pay such franchise fee
until the expiration of 15 days after receipt of such written notice. Any incumbent service
provider who obtains a state franchise under paragraph (1) of subsection (g) of Code
Section 36-76-4 shall pay its existing franchise fee during the 15 day period after receipt
of written notice of the new fee. The franchise fee rate shall be uniformly applicable to
all cable service providers and video service providers that obtain a state franchise within
the affected local governing authority. For purposes of this Code section, an authorized
designee is an agent authorized by charter or other act of the affected local governing
authority.
(2) Any affected local governing authority may change the franchise fee applicable to
holders of a state franchise once every two years. The affected local governing authority
or its authorized designee shall provide written notice to the Secretary of State and the
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applicants for or holders of a state franchise with a service area within that affected local
governing authority’s jurisdiction of the new franchise fee rate. The holder of a state
franchise shall start assessing the new franchise fee within 45 days of receipt of written
notice of the change from the affected local governing authority or its authorized
designee. The franchise fee rate shall be uniformly applicable to all cable service
providers and video service providers that obtain a state franchise within the affected
local governing authority s jurisdiction.
(b) Such franchise fee shall be paid directly to each affected local governing authority
within 30 days after the last day of each calendar quarter. Such payment shall be
considered complete if accompanied by a statement showing, for the quarter covered by
the payment:
(1) The aggregate amount of the state franchise holder’s gross revenues, specifically
identifying subscriber and advertising and home shopping services revenues under this
chapter insofar as the franchise holder’s existing billing systems include such capability,
attributable to such municipality or unincorporated areas of the county; and
(2) The amount of the franchise fee payment due to such municipality or county.
In the event that franchise fees are not paid on or before the dates specified above, then the
affected local governing authority shall provide written notice to the franchise holder
giving the cable service provider or video service provider 15 days from the date of the
franchise holder’s receipt of such notice to cure any such nonpayment. In the event
franchise fees are not remitted to the affected local government authority postmarked on
or before the expiration of the 15 day cure period, then the holder of the state franchise
shall pay interest thereon at a rate of 1 percent per month to the affected local governing
authority. If the 15 day cure period expires on Saturday, Sunday, or a legal holiday, the
due date shall be the next business day. Moreover, the franchise holder shall not be
assessed interest on late payments if franchise payments were submitted in error to a
neighboring local governing authority.
(c) Each affected local governing authority may, no more than once annually, audit the
business records of the state franchise holder to the extent necessary to ensure payment in
accordance with this Code section. For purposes of this subsection, an audit shall be
defined as a comprehensive review of the records of the holder of a state franchise. Once
any audited period of a state franchise holder has been the subject of a requested audit, such
audited period of such state franchise holder shall not again be the subject of any audit. In
the event of a dispute concerning the amount of the franchise fee due to an affected local
governing authority under this Code section, an action may be brought in a court of
competent jurisdiction by an affected local governing authority seeking to recover an
additional amount alleged to be due or by a state franchise holder seeking a refund of an
alleged overpayment; provided, however, that any such action shall be brought within three
years following the end of the quarter to which the disputed amount relates. Such time
period may be extended by written agreement between the state issued franchise holder and
such affected local governing authority. Each party shall bear the party’s own costs
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incurred in connection with any such examination or dispute. In the event that an affected
local governing authority files an action to recover alleged underpayments of franchise fees
and a court of competent jurisdiction determines the cable service provider or video service
provider has underpaid franchise fees due for any 12 month period by 10 percent or more,
the cable service provider or video service provider may be required to pay the affected
local governing authority its reasonable costs associated with the audit along with any
franchise fee underpayments; provided, however, late payments shall not apply.

(d) The statements made pursuant to subsection (b) of this Code section and any records
or information furnished or disclosed by a cable service provider or video service provider
to an affected local governing authority pursuant to subsection (¢) of this Code section shall
be exempt from public inspection under Code Section 50-18-70.

(e) No acceptance of any payment shall be construed as a release or as an accord and
satisfaction of any claim an affected local governing authority may have for further or
additional sums payable as a franchise fee.

(f) Any amounts overpaid by the holder of a state franchise shall be deducted from future
franchise payments.

(g) The holder of a state franchise may designate that portion of a subscriber’s bill
attributable to any franchise fee imposed pursuant to this Code section as a separate item
on the bill and recover such amount from the subscriber; provided, however, that such
separate listing shall be referred to as a 'franchise’ or a 'franchise fee.'

(h) No affected local governing authority shall levy any additional tax, license, fee,
surcharge, or other assessment on a cable service provider or video service provider for or
with respect to the use of any public right of way other than the franchise fee authorized
by this Code section. Nor shall an affected local governing authority levy any other tax,
license, fee, or assessment on a cable service provider or video service provider or its
subscribers that is not generally imposed and applicable to a majority of all other
businesses. The franchise fee authorized by this Code section shall be in lieu of any permit
fee, encroachment fee, degradation fee, or other fee that could otherwise be assessed on a
state issued franchise holder for the holder’s occupation or work within the public right of
way; provided, however, that nothing in this Code section shall restrict the right of any
municipal or county governing authority to impose ad valorem taxes, sales taxes, or other
taxes lawfully imposed on a majority of all other businesses within such municipality or
county.

36-76-17.

(a) The holder of a state franchise shall comply with the customer service standards as set
forth in 47 C.F.R. 76.309(c). No franchising authority shall have the power to require the
holder of a state franchise to comply with any customer service standards other than those
set forth in this Code section.

(b) Except as provided in paragraph (2) of subsection (c) of this Code section, each
affected local governing authority shall receive and handle complaints from subscribers of
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the holder of a state franchise that reside in the affected local governing authority’s

jurisdiction.
(c)(1) By December 31, 2007, the Governor’s Office of Consumer A ffairs shall conduct
a rulemaking to establish a uniform set of rules, which may include fines and penalties,
pursuant to which an affected local governing authority shall resolve subscriber
complaints. Said rules shall include a requirement that the cable service provider or
video service provider participate in mandatory nonbinding mediation with the affected
local governing authority and the subscriber if the issue cannot be resolved between the
cable service provider or video service provider and the subscriber. Said rules shall apply
only until 50 percent of the potential subscribers within an affected local governing
authority are offered service by two or more cable service providers or video service
providers holding a state franchise or a local franchise.
(2) After such time as 50 percent of the potential subscribers within an affected local
governing authority are being offered service by two or more cable service providers or
video service providers holding a state franchise or a local franchise, an affected local
governing authority may, in its discretion, by the adoption of a resolution or ordinance,
discontinue receiving and handling all subscriber inquires, billing issues, and other
complaints for state franchise holders. Notwithstanding any other provision of law,
where an affected local governing authority discontinues receiving and handling
subscriber inquires, billing issues, and other complaints relating to state franchise holders
by adoption of a resolution or ordinance pursuant to this paragraph, bills to subscribers
by cable service providers or video service providers holding a state franchise shall not
include the contact information of such affected local governing authority for the purpose
of directing or initiating complaints or making other such subscriber inquires.

36-76-8.

(a) No later than 12 months after receipt of a written request by a municipal or county

governing authority, the holder of a state franchise shall designate capacity in its network

to allow for the airing of noncommercial PEG programming required by this Code section.
(b)(1) Subject to the usage criteria set forth in this subsection, a municipal or county
governing authority that does not have PEG access channels activated under the
incumbent service provider’s franchise agreement as of January 1, 2008, may request a
sufficient amount of capacity on its network to support up to three PEG channels for a
municipality in this state having a population of 50,000 or more according to the United
States decennial census of 2000 or any future such census or an unincorporated area of
a county which is located in a county in this state having a population of 50,000 or more
according to the United States decennial census of 2000 or any future such census or up
to two PEG channels for a municipality in this state having a population of 50,000 or less
according to the United States decennial census of 2000 or any future such census or an
unincorporated area of a county which is located in a county in this state having a
population of 50,000 or less according to the United States decennial census of 2000, and
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the cable service provider or video service provider shall designate such sufficient
amount of capacity. No cable service provider or video service provider shall be required
to provide more than three PEG access channels on its network within a municipality or
unincorporated area of a county if there does not exist at the time of the state franchise
more than three active PEG channels in such municipality or unincorporated area of the
county.

(2) To qualify for the first PEG channel on the basic or analog tier of service, the written
request of the municipality or county shall include a certification that it has produced at
least 15 hours of nonduplicative original programming for production in the first month
of operation and that the municipality or county shall continue to produce at least 15
hours of nonduplicative original programming for each month that the channel is
provided.

(3) Alternatively, to qualify for the first PEG channel on the basic or analog tier of
service, two or more municipalities or counties may collectively include a certification
that they have produced at least 15 hours of nonduplicative original programming for
production in the first month of operation and that the municipalities or counties shall
continue to produce at least 15 hours of nonduplicative original programming for each
month that the channel is provided.

(4) To qualify for a second PEG channel on the basic or analog tier of service, the
municipality or county shall certify that the first channel is being substantially utilized,
and that upon activation, the second PEG channel shall also be substantially utilized. For
purposes of this subsection, PEG channels shall be considered 'substantially utilized'
when 12 continuous hours of content are programmed on that channel each calendar day.
In addition, at least 75 percent of the 12 hours of programming for each business day over
each calendar quarter, on average, shall be nonduplicative programming. Nonduplicative
programming shall include the first three broadcasts in a day of a meeting of an elected
government body.

(5) To qualify for a third PEG channel, a municipality in this state having a population
0f 50,000 or more according to the United States decennial census of 2000 or any future
such census or an unincorporated area of a county which is located in a county in this
state having a population of 50,000 or more according to the United States decennial
census of 2000 or any future such census shall certify that the channel shall be
programmed for at least eight continuous hours of nonduplicative content per day. The
third PEG channel shall only be available on the nonbasic digital tier.

(6) Any municipality or county that has not obtained a second PEG channel on the basic
or analog tier may qualify for a second PEG channel on the nonbasic digital tier by
certifying that the channel shall be programmed for at least eight continuous hours of
nonduplicative content per day.

(7) Any PEG channel capability provided pursuant to this Code section that does not
comply with the usage criteria set forth in this subsection or is not substantially utilized
by the municipality or county shall no longer be made available after reasonable notice
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is provided to the municipality or county but may be programmed at the franchise
holder’s discretion. At such time as the municipality or county certifies to the franchise
holder that it shall meet the usage criteria for that particular channel, the cable service
provider or video service provider shall restore the previously lost channel. However, the
franchise holder shall be under no obligation to carry that channel on a basic or analog
tier.
(c) Upon request by a municipality or county that does not have an activated PEG channel,
the state franchise holder shall provide access to one nonexclusive PEG channel for the
purpose of providing public, educational, and government programming. This
nonexclusive channel shall be available as an additional option to municipalities and
counties and shall not eliminate the requirements of subsection (b) of this Code section.
(d) In the event that the provision of video service and cable service is federally mandated
to be digitally provided, the franchise holder shall be entitled to satisfy the PEG obligations
by locating the channels on any channel provided in the basic subscription service offered
by the provider.
(e) Municipalities, counties, and cable service providers and video service providers shall
cooperate in the sharing of channel capacity to provide PEG access for municipalities and
counties served by the cable service provider or video service provider.
(f) The holder of a state franchise shall designate capacity on its system sufficient to allow
the provision of the same number of PEG access channels that a municipal or county
governing authority has activated under the incumbent service provider’s franchise
agreement as of January 1, 2008.
(g) The operation of any PEG access channel provided pursuant to this Code section and
the production of programming thereon, including all capital costs and costs of production,
shall be the responsibility of the municipality or the county receiving the benefit of such
channel, and the holder of a state franchise shall only have the responsibility to transmit
such channel to subscribers. If the holder elects not to seek interconnection with the
incumbent under subsection (i) of this Code section or if the incumbent service provider
and the holder of a state franchise cannot reach mutual agreement on interconnection terms,
the holder of a state franchise shall be responsible for providing one location of
connectivity to each PEG access channel up to the first 200 feet from the holder’s activated
wireline video programming distribution facility located in the holder’s designated service
area.
(h) The municipality or the county shall ensure that all transmissions of content and
programming provided by or arranged by them to be transmitted over a PEG channel by
a holder of a state franchise are provided and submitted to the cable service provider or
video service provider in a manner or form that is capable of being accepted and
transmitted by such cable service provider or video service provider over its system without
further alteration or change in the content or transmission signal and which is compatible
with the technology or protocol utilized by the cable service provider or video service
provider to deliver its cable services or video services. The provision of PEG content to
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the cable service provider or video service provider shall constitute authorization for such
cable service provider or video service provider to carry such content on the PEG channel
of the municipality or county including, at the cable service provider or video service
provider’s option, providing such content beyond the jurisdictional boundaries of the
municipality or county to the extent permitted by federal law.

(i) Where technically feasible, the holder of a state franchise and an incumbent service
provider shall use reasonable efforts to interconnect their systems on mutually acceptable
and reasonablc terms for the purpose of providing PEG programming. Interconnection
may be accomplished by direct cable microwave link, satellite, or other reasonable method
of connection. Holders of a state franchise and incumbent service providers shall not
unreasonably withhold interconnection of PEG channels.

(j) A holder of a state franchise shall not be required to interconnect for or otherwise
transmit commercial PEG programming content or PEG content that is branded with the
logo, name, or other identifying marks of another cable service provider or video service
provider, and a municipality or county may requirc a cable service provider or video
service provider to remove its logo, name, or other identifying marks from PEG content
that is to be made available to another provider.

36-76-9.

A cable service provider or video service provider shall, upon written request by a
municipality or county, install, at no charge, one scrvice outlet to a demarcation point
located on the outside of any designated municipal or county building or multibuilding
complex, provided such building demarcation point is within 125 feet from the cable
service provider or video service provider’s activated distribution point of connection. A
cable service provider or video service provider shall not be required to extend its facilities
beyond the appropriate demarcation point located outside the building or to perform any
inside wiring. The cable service provider or video service provider shall provide
complimentary basic cable scrvice or video service to public schools and public libraries
over that one service outlet free of charge, which service shall not be used for commercial
purposes. The cable service provider or video service provider shall provide
complimentary basic cable service or video service to public buildings other than public
schools and public librarics only to the extent such a complimentary service arrangement
existed under the terms of a local franchise agreement in effect as of January 1, 2007, and
shall continue only until the local franchise agreement would have expired under its own
terms; provided, however, that such provider shall not be precluded from providing such
additional complimentary service at its option. The municipality or county may not receive
service at the same building from more than one cable service provider or video service
provider at a time under this Code section.
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36-76-10.
No franchising authority, state agency, or political subdivision of the state shall impose any
build-out requirement on system construction or service deployment on a holder of a state
franchise. This chapter shall occupy the entire field of franchising or otherwise regulating
cable service and video service. An affected local governing authority’s power to regulate
the holder of a state franchise shall be limited to:
(1) A requirement that the holder of a state franchise who is providing cable service or
video service within the municipality or unincorporated area of the county shall notify
each affected local governing authority at least ten days before providing service in such
municipality or county. A municipal or county governing authority may require the
holder of a state franchise to update the description of the service area provided in the
application for a state franchise annually and may also require the holder of a state
franchise to maintain a point of contact that shall be available during normal business
hours;
(2) The establishment of reasonable guidelines regarding the use of PEG access
channels;
(3) The lawful and reasonable exercise of the police powers of the municipal or county
governing authority to the extent reasonably necessary to protect the health, safety, and
welfare of the public;
(4) The enactment and enforcement of lawful and reasonable laws and rules and
municipal or county ordinances and regulations concerning excavation, permitting,
bonding requirements, indemnification requirements, and placement and maintenance of
facilities in any public right of way that are generally applicable to all users of any public
right of way, except to the extent specifically precluded by subsection (h) of Code
Section 36-76-6; and
(5) The lawful and reasonable exercise of the rights established in this chapter.

36-76-11.

(a) A holder of a state franchise shall not deny access to service to any group of potential
residential subscribers because of the income of the residents in the local area in which
such group resides.

(b) For purposes of determining whether a cable service provider or video service provider
has violated subsection (a) of this Code section, cost, density, distance, and technological
or commercial limitations shall be taken into account. An alleged violation of subsection
(a) of this Code section shall only be considered within the description of the service area
set forth in an application or amended application for a state franchise. The inability to
serve an end user because a holder is prohibited from placing its own facilities in a building
or property shall not be found to be a violation of subsection (a) of this Code section. Use
of an alternative technology or service arrangement that provides comparable content,
service, and functionality shall not be considered a violation of subsection (a) of this Code
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section. This Code section shall not be construed as authorizing any build-out requirements
on a cable service provider or video service provider.

(¢) Any potential residential subscriber or group of residential subscribers who believes
itis being denied access to services in violation of subsection (a) of this Code section may
file a complaint with the affected local governing authority, along with a clear statement
of the facts and the information upon which it is relying to support the complaint. Upon
receipt of any such complaint, the affected local governing authority shall serve a copy of
the complaint and supporting materials upon the subject cable service provider or video
service provider, which shall have 60 days after receipt of such information to submit a
written answer and any other relevant information the provider wishes to submit to the
affected local governing authority in response to the complaint. If the affected local
governing authority is not satisfied with the response, the affected local governing authority
shall compel the cable service provider or video service provider to participate in
nonbinding mediation. If the mediation does not resolve the matter to the satisfaction of
the affected local governing authority, the affected local governing authority may file a
complaint with a court of competent jurisdiction. No affected local governing authority
shall file an action in court without having participated in a mediation of the complaint.
If such court finds that the holder of a state franchise is in material noncompliance with this
Code section, the holder shall have a reasonable period of time, as specified by the court,
to cure such noncompliance. The court may also award the affected local governing
authority its reasonable costs and attorneys fees in seeking enforcement of subsection (a)
of this Code section.”

SECTION 2.
This Act shall become effective on July 1, 2007.

SECTION 3.
All laws and parts of laws in conflict with this Act are repealed.

Approved May 30, 2007.
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LOCAL GOVERNMENT - PUBLIC WATER
SYSTEMS; PROHIBIT REQUIRED
CONNECTION.

No. 369 (House Bill No. 247).
AN ACT

To amend Title 36 of the Official Code of Georgia Annotated, relating to local government,
so as to change certain provisions relating to acquisition and construction of water and
sewage systems; to prohibit counties, municipalities, and local authorities from requiring
connection with or use of water supplied by a public water system except when other water
is unfit; to prohibit charges or fees for services made available but not used; to provide for
applicability; to provide for exceptions; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Title 36 of the Official Code of Georgia Annotated, relating to local government, is amended
by revising Code Section 36-34-5, relating to acquisition and construction of water and
sewage systems, as follows:
"36-34-5.
(a) In addition to the other powers which it may have, any municipal corporation shall
have the power under this chapter:
(1) To acquire by gift, by purchase, or by the exercise of the right of eminent domain,
to construct, to reconstruct, to improve, to better, and to extend any water system or
sewage system, or both, within the municipal corporation;
(2) To acquire by gift, by purchase, or by the exercise of the right of eminent domain any
lands, easements, rights in lands, and water rights in connection therewith;
(3) To operate and maintain any such systems for its own use and for:
(A) Public and private persons within the territorial boundaries of the municipal
corporation who use the system; or
(B) Persons to whom the system is made available at the property owned by such
persons; and
(4) To prescribe, revise, and collect rates, fees, tolls, or charges for the services,
facilities, or commodities:
(A) Furnished to persons or users; or
(B) Made available by such systems to the property owner at such owner’s property.
When services are available but not used, the maximum rates, fees, tolls, or other
charges imposed shall not exceed the minimum charge or fee imposed on a user of such
system.
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(b) The provisions of subparagraphs (2)(3)(B) and (a)(4)(B) of this Code section shall
apply with respect to an individual residential property owner only in the case of a
municipality or public water system or project thereof that is exempted from the provisions
of subsections (a) and (b) of Code Section 36-60-17.1 pursuant to subsection (¢) of such
Code section.”

SECTION 2.
Said title is further amended by adding a new Code section to read as follows:
"36-60-17.1.
(a) No county, municipality, or local authority shall require a single-family residential
property owner or farm served by a private well to connect with or use water supplied by
a public water system, except where necessary to preclude the use of water obtained from
such private well that is demonstrably unfit for human consumption or other intended use;
nor shall it require such single-family residential property owner or farm whose water lines
are not connected with such public water system to pay any charge or fee for water supply
services made available but not used.
(b) Nothing in subsection (a) of this Code section shall preclude the repair or maintenance
of a well serving a single-family residence so as to meet the requirements for allowing
continued use of the same by a single-family residential property owner or farm without
connecting to a public water system or payment of charges or fees in accordance with
subsection (a) of this Code section. Such repairs shall be the sole responsibility of such
owner.
(c) Subsections (a) and (b) of this Code section shall not apply to:
(1) Any public water system having more than a total of 70,000 active service connection
accounts or more than 200 such accounts per square mile of total area served;
(2) A public water system with respect to a single-family residential property owner or
farm who has been mailed written notice to his or her address of record on the property
tax rolls by the appropriate county, municipality, or local authority by certified mail of
his or her right to opt out of connecting with such system and paying charges or fees for
system services made available but not used, if such property owner did not notify the
county, municipality, or local authority in writing on a form provided thereby of his or
her decision to exercise that option within 45 days after mailing of such notice by the
county, municipality, or local authority;
(3) Any project of a public water system for which revenue bonds have been validated,
issued, and sold prior to January 1, 2008; or
(4) Any public water system funded primarily through a federal or state grant that
contains stipulations in such grant requiring the county, municipality, or local authority
to levy a charge or fee for water supply services made available but not used. For all
state grants, loans, or contracts for services issued on and after July 1, 2007, no state
grant, loan, or contract for services funding any project of a public water system shall
contain any stipulations requiring a county, municipality, or local authority to levy a
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charge or fee for water supply services made available but not used or requiring a county,
municipality, or local authority to require single-family property owners or farms to
connect with or use water supplied by a public water system, except where necessary to
preclude the use of water obtained from another source that is demonstrably unfit for
human consumption or other intended use. For the purposes of this paragraph, a federal
grant is defined as money provided directly to a county or municipality. Federal money
provided to a revolving loan fund or to the Georgia Environmental Facilities Authority
or such other mechanism shall not be considered a federal grant.”

SECTION 3.
All laws and parts of laws in conflict with this Act are repealed.

Approved May 30, 2007.

LOCAL GOVERNMENT —~ CONSERVATION —
INFRASTRUCTURE DEVELOPMENT
DISTRICTS; POLLUTANTS;
GROUND WATER.

No. 372 (Senate Bill No. 200).
AN ACT

To amend Title 36 of the Official Code of Georgia Annotated, relating to local government,
so as to provide for a comprehensive program for the creation of infrastructure development
districts; to provide for a short title; to provide for definitions; to provide for the powers,
duties, and authority of infrastructure development districts; to provide for a board to
administer infrastructure development districts; to provide for appointment or clection of
members of an infrastructure development district board; to provide for fees and assessments;
to provide for the debt of infrastructure development districts; to provide for bonds, notes,
and other obligations of infrastructure development districts; to provide for the form of
bonds; to provide for consolidation, termination, or dissolution of infrastructure development
districts; to provide for notice of the creation of the district; to amend Chapter 5 of Title 12
of the Official Code of Georgia Annotated, relating to water resources, so as to change
certain provisions regarding permits for discharging pollutants into waters; to change certain
provisions regarding permits for surface-water withdrawal, diversion, or impoundment; to
change certain provisions regarding permits for withdrawing, obtaining, or using ground
water; to provide for related matters; to provide a contingent effective date; to provide for
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automatic repeal under certain circumstances; to repeal conflicting laws; and for other
purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Title 36 of the Official Code of Georgia Annotated, relating to local government, is amended
by adding a new Chapter 93 to read as follows:

"CHAPTER 93

36-93-1.
This chapter shall be known and may be cited as the 'Georgia Smart Infrastructure Growth
Act of 2007

36-93-2.
As used in this chapter, the term:

(1) 'Additional projects' means district projects beyond those identified in the petition for

creation of the district.

(2) 'Appropriate local government' means:
(A) Each county governing authority that has approved a resolution or ordinance
authorizing it to create and regulate districts as provided under this chapter if the district
or proposed district is located wholly in the unincorporated part of one or more
counties;
(B) Each municipal governing authority that has approved a resolution or ordinance
authorizing it to create and regulate districts as provided under this chapter if the district
or proposed district is located wholly within one or more municipalities; or
(C) Each county governing authority and each municipal governing authority that has
approved a resolution or ordinance authorizing it to create and regulate districts as
provided under this chapter if the district or proposed district is located partially in the
unincorporated area of one or more counties and partially within one or more
municipalities.

For the purposes of this chapter, the term 'appropriate local government' may be read as

singular or plural.

(3) 'Assessable improvements' means, without limitation, any and all public

improvements, infrastructure, and community facilities that a district is empowered to

provide in accordance with this chapter.

(4) 'Assessment' and 'assessments' means:
(A) District project assessments assessed pursuant to subsection (a) of Code Section
36-93-14;
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(B) Maintenance and operation special assessments assessed pursuant to subsection (b)
of Code Section 36-93-14; or
(C) Any assessment assessed pursuant to subsections (a) and (b) of Code Section
36-93-14.
(5) 'Board' means the governing board of a district or, if the board has been abolished,
the board, body, or commission succeeding to the principal functions of the board.
(6) 'Bond' means any bonds of a district which are authorized to be issued under the
Constitution and laws of this state, but shall not include notes or other obligations of the
district.
(7) 'Cost,’ when used with reference to any project, includes, but is not limited to:
(A) The expense of determining the feasibility or practicability of acquisition,
construction, or reconstruction;
(B) The cost of surveys, estimates, plans, and specifications;
(C) The cost of improvements and of insuring such improvements;
(D) Engineering, fiscal assessment, and legal expenses and charges;
(E) The cost of all labor, materials, machinery, and equipment;
(F) The cost of all lands, properties, rights, easements, and franchises acquired;
(G) Financing charges;
(H) The creation of operation and maintenance reserve funds, debt service reserve
funds, repair and replacement reserve funds, and debt service funds;
(I) Working capital;
(J) Interest charges incurred or estimated to be incurred on money borrowed prior to
and during construction and acquisition and for such reasonable period of time after
completion of construction or acquisition as the board may determine;
(K) The cost of issuance of bonds pursuant to this chapter, including advertisements,
printing, and credit enhancement and related interest rate swaps, hedges, or similar
items, whether incurred in connection with the issuance of or after the issuance of
bonds;
(L) The cost of any election held pursuant to this chapter;
(M) The discount, if any, on the sale or exchange of bonds;
(N) Administrative expenses;
(O) Such other expenses as may be necessary or incidental to the acquisition,
construction, demolition, redevelopment, or reconstruction of any project or to the
financing of any project, or to the development of any lands within a district; and
(P) Payments, contributions, and dedications required as a condition to receive any
government approval or permit necessary to accomplish any district purpose or the
exercise of any district power.
(8) 'Deed restrictions' means those covenants, conditions, and restrictions contained in
any applicable deeds, agreements, or declarations of covenants and restrictions that
govern the use and operation of real property within the district and, for such covenants,
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conditions, and restrictions, there is no homeowners’ association or property owners’
association having respective enforcement powers.
(9) 'District' means an infrastructure development district.
(10) 'District roads' means highways, streets, roads, alleys, sidewalks, bridges, paths,
trails, and thoroughfares of all kinds and descriptions within a district, including any
landscaping and storm drains associated therewith.
(11) 'Government membet' means a member of the board named by a local government.
(12) ‘'Infrastructure development district’ means a geographic area of development
created pursuant to this chapter and limited to the performance of those specialized
functions authorized by this chapter; the governing body of which is a board created and
authorized to function specifically as prescribed in this chapter for the financing of
projects and the formation, powers, operation, duration, accountability, requirements for
disclosure, and termination of which are as required by this chapter. An infrastructure
development district shall not be considered a political subdivision.
(13) 'Initial costs' means costs related to district projects identified in the petition for
creation of the district.
(14) 'Landowner' means any entity or person shown as a taxpayer for one or more parcels
of real estate in a district as reflected on the most recent ad valorem tax records in the
county or counties that have jurisdiction over the property included in the district as
certified by the tax commissioner of the county or counties.
(15) 'Local governing authority' means any county or municipal corporation of the State
of Georgia.
(16) 'Open space' means dedicated lands and waters, or interests therein, consistent with
one or more of the following uses:
(A) Protection of areas that serve as natural habitat for native plant and animal species;
(B) Provision of recreation in the form of outdoor activities including, but not limited
to, biking, boating, camping, fishing, golfing, hiking, hunting, jogging, running, or
recreational fields;
(C) Scenic protection; or
(D) Water quality protection for rivers, streams, and lakes;
(17) 'Petitioner member' means a member of the board named by the petitioner.
(18) 'Petitioner' means an entity, person, or group of persons who intends to create a
district.
(19) 'Project' means any development, improvement, property, utility, facility, works,
enterprise, or service existing on January 1, 2009, or thereafter undertaken or established
under this chapter. A project shall not include an 'electric utility' or a 'gas company' as
defined in Code Section 46-1-1.
(20) 'Qualified electors' means landowners within the district who, at the time the district
was created, were not shown as a landowner for one or more parcels of real estate within
the district on the ad valorem tax records of the county or counties that have jurisdiction
over the property included in the district.
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(21) 'Revenues' means the proceeds of assessments, rates, fees, rentals, or other charges
prescribed, fixed, established, and collected by the board for the projects furnished by the
district.

(22) 'Service delivery provider' means a local government or local government authority
that provides services to a designated area pursuant to Article 2 of Chapter 70 of this title.
(23) 'Sewer system' means any plant, system, facility, or property serving a district, and
any additions, extensions, and improvements constructed or acquired as part of the
system, useful or necessary or having the present capacity for future use in connection
with the collection, treatment, purification, or disposal of sewage, including, without
limitation, industrial wastes resulting from any process of industry, manufacture, trade,
or business or from the development of any natural resource. Without limiting the
generality of the foregoing, the term 'sewer system' includes treatment plants, pumping
stations, lift stations, valves, force mains, intercepting scwers, laterals, pressure lines,
mains, and all necessary appurtenances and equipment; all sewer mains, laterals, and
other devices for the reception and collection of sewage from premises connected to the
devices; and all real and personal property and any interest in all real and personal
property, rights, easements, and franchises of any nature relating to any such system and
necessary or convenient for the operation of the system.

(24) 'Short-term borrowing' means a debt obligation of the district in the form of loan,
note, warrant, or other evidence with a maturity not to exceed one year.

(25) 'Water management and control facilities' means any lakes, ponds, canals, ditches,
reservoirs, dams, levees, sluiceways, floodways, pumping stations, or any other works,
structures, or facilities for the conservation, control, development, utilization, and
disposal of water, and any purposes appurtenant, necessary, or incidental to the facility
serving a district. The term 'water management and control facilities' includes all real and
personal property and any interest in the property, rights, easements, and franchises of
any nature relating to any such water management and control facilities necessary or
convenient for the acquisition, construction, reconstruction, operation, or maintenance
of the water management and control facilities.

(26) 'Water system' means a system for the provision of piped water for human
consumption within a district. Such system shall have at least 15 service connections or
regularly serve at least 25 individuals. Such term includes, but is not limited to, any
collection, treatment, storage, and distribution facilities under the control of the operator
of such system and used primarily in connection with such system and any collection or
pretreatment storage facilities not under such control which are used primarily in
connection with such system. The term 'water system' includes all real and personal
property and any interest in the property, rights, easements, and franchises of any nature
relating to any such water system necessary or convenient for the acquisition,
construction, reconstruction, operation, or maintenance of the water system. Such water
system shall be subject to the provisions of Part 5 of Article 3 of Chapter 5 of Title 12,
the 'Georgia Safe Water Drinking Act of 1977.
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36-93-3.
(a) A local governing authority may exercise its powers granted by this chapter after
holding a public hearing for the purpose of discussing the use of districts as a tool for
financing services and infrastructure and approving a resolution or ordinance that
authorizes the local government to create and regulate districts as provided under this
chapter. Such local governing authority shall hold a minimum of two public hearings for
discussion purposes; however, the vote to approve aresolution or ordinance authorizing the
local governing authority to create and regulate districts shall be held no more than 90 days
following the last public hearing held to discuss the use of districts as a financing tool.
(b) Prior to requesting the creation of a district, the petitioner shall submit the proposed
development plan to the appropriate local government for consideration. Such petitioner
shall complete all required federal, state, or regional reviews including, but not limited to,
development of regional impact reviews pursuant to paragraph (3) of subsection (b) of
Code Section 50-8-7.1 and Code Section 50-32-14 with respect to such proposed
development plan. The department and regional development center of jurisdiction shall
consider the comments of any contiguous regional development center in formulating its
findings in the development of regional impact review.
(c)(1) A petitioner seeking to create a district to finance such development shall file a
petition requesting creation of a district with the appropriate local government. The
development of regional impact review, along with any other required federal, state, or
regional review, shall be completed prior to the appropriate local government’s taking
final action on the approval of a district.
(2) A petitioner shall submit to the local governing authority an application fee to be
established by the appropriate local government not to exceed $5,000.00 per 1,000 acres,
not to exceed $15,000.00 regardless of acreage, to defray administrative costs associated
with the petition, including, but not limited to, legal fees and any other professional fees
incurred by the local governing authority.
(3) In the event that a development of regional impact review is required pursuant to
state law, rule, or regulation and the findings of the development of regional impact
review are that the development is in the best interest of the state but that certain
modifications in the development plan should be made, the petitioner and the appropriate
local government shall submit to all rules and regulations pertaining to the mediation of
conflicts for developments of regional impact as set forth by the Department of
Community Affairs prior to the appropriate local government’s taking final action on the
approval of the district.
(4) In the event the findings of the development of regional impact review are that the
development is not in the best interest of the state, the petitioner and the appropriate local
government shall submit to all rules and regulations pertaining to the mediation of
conflicts for developments of regional impact as set forth by the Department of
Community Affairs prior to the appropriate local government’s taking final action on the
approval of the district. Additionally, the appropriate local government may in its
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discretion condition its approval of such a district upon the approval by a majority of
voters residing in the geographic boundaries of such local government in an election
through the adoption of an appropriate resolution. Upon receipt of such resolution by the
election superintendent, such election shall be called by the election superintendent of
the local governing authority and conducted on a date and in the manner authorized by
Code Section 21-2-540. The question on the ballot shall be as prescribed in the resolution
adopted by the governing authority of the local government.

(d) The petition shall:
(1) Be signed by all holders of title of the taxable land within the proposed district as
determined by the most recent approved county ad valorem tax digest or documentation
demonstrating that the petitioner has control, including, but not limited to, by deed, trust
agreement, or contract, of the taxable land;
(2) Describe the boundaries of the proposed district by metes and bounds or by lot and
block number if there is a recorded map or plat and survey of the area;
(3) Specifically identify the projects to be undertaken according to the petitioner’s master
plan for the district, the necessity for the projects, the cost of the projects, and the
anticipated need for tax-exempt bonds as then reasonably estimated by the petitioner.
These estimates shall be submitted in good faith but shall not be binding and may be
subject to change;
(4) Include a name of the proposed district which shall be generally descriptive of the
locale of the proposed district followed by the words 'Infrastructure Development District'
or, if a district is located within one county, it may be designated ' County
Infrastructure Development District No.  '; provided, however, that the proposed
district shall not have the same name as any other district in the state or of any county or
municipality in the state;
(5) Include a designation of four persons to be the initial petitioner members of the board
who shall serve in that office until replaced by elected members as provided in this
chapter;
(6) Based upon reasonably available data, identify water and sewer facilities located
within the district, if any;
(7) Based upon available data, include the proposed timetable for construction of the
district projects and the estimated cost of constructing the proposed projects. These
estimates shall be submitted in good faith but shall not be binding and may be subject to
change;
(8) Include a designation of the future general distribution, location, and extent of public
and private uses of land proposed for the area within the district as shown on the
appropriate local government’s comprehensive land use plan, if one has been adopted
pursuant to Article 1 of Chapter 70 of this title; and
(9) Include a preliminary master plan.



746 GENERAL ACTS AND RESOLUTIONS, VOL. 1

36-93-4.
(a) The petitioner shall submit a copy of the petition to the governing authority of any local
government, the boundaries of which are contiguous with, or contain all or a portion of, the
land within the external boundaries of the proposed district.
(b) A public hearing on the petition shall be conducted by the appropriate local
government no sooner than 60 days nor later than 120 days following the submission of a
petition unless reasonably delayed for reasonsrelated to the appropriate local government’s
completing all necessary federal, state, or regional reviews including, but not limited to,
development of regional impact reviews pursuant to paragraph (3) of subsection (b) of
Code Section 50-8-7.1 and Code Section 50-32-14 or due to circumstances beyond the
control of the appropriate local government. The hearing shall include oral and written
comments on the petition pertinent to the proposed district, including the factors specified
in subsection (¢) of this Code section. The hearing shall begin after 6:00 P.M. but no later
than 7:00 P.M. at an acccssible location in the jurisdiction of each appropriate local
government. The petitioner shall cause a notice of the hearing to be published in the legal
organ of the county or municipality wherein the district’s land lies at least once a week for
the four successive weeks immediately prior to the hearing. Suchnotice shallnot be placed
in the area reserved for legal advertisements. The notice shall give the time and place for
the hearing, a description of the area to be included in the district, and any other relevant
information which the appropriate local government may require. All affected local
governments and the general public shall be given an opportunity to appear at the hearing
and present oral or written comments on the petition.
(¢) The appropriate local government shall consider the entire record of the applicable
hearing and applicable factors and shall make a determination to grant or deny the petition
for the establishment of a district. Such applicable factors shall include, but are not limited
to:

(1) Whether the statements contained within the petition have been found to be true and

correct;

(2) Whether the area of land within the proposed district is of sufficient size and

sufficiently contiguous to be developed as one functional interrelated community;

(3) Whether creation of the district is a reasonable alternative for providing infrastructure

and facilities to the area that will be served by the district;

(4) Whether the infrastructure and facilities of the district will be compatible with the

capacity and uses of ¢xisting local and regional services and facilities, provided that, as

acondition for approval of creation, the district shall submit a proposed postdevelopment

storm-water management system plan and shall plan for sewer service to be made

available to all buildings within the district;

(5) Whether the proposed district projects arc consistent or inconsistent with any

applicable element or portion of the appropriate local government’s comprehensive plan

adopted pursuant to Article 1 of Chapter 70 of this title or an existing service delivery

agreement pursuant to Article 2 of Chapter 70 of this title;
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(6) Whether the creation of the district is compatible with the appropriate local
government in general and will supplement rather than be a detriment to the general
population; and
(7) Whether the district will result in an increase in taxes paid by existing taxpayers in
the county or municipality residing outside the district.
(d) The appropriate local government which has jurisdiction over the land to be included
in the district shall not adopt any resolution, ordinance, or contract which would expand
any powers granted to the district by this chapter.
(e) The petitioner shall provide a copy of the petition to create the district, any resolution
or ordinance establishing a district, and the district’s disclosures pursuant to subsection (b)
of Code Section 36-93-23 to the Department of Community Affairs.
(f) A resolution or ordinance establishing a district shall:
(1) Describe the external boundaries of the district;
(2) Name the persons designated to be the initial members of the board as described in
Code Section 36-93-5;
(3) Name the district; and
(4) Include other information required or authorized by this chapter.
(g)(1) A district created pursuant to this chapter is not a general purpose local
government and specifically shall not be included in the term 'local government' as that
term is defined in paragraph (5.2) of Code Section 36-70-2; and the creation of a district
shall not override any agreement entered into between local governing authorities
pursuant to Article 2 of Chapter 70 of this title or any other provision of law.
(2) The powers granted to a district pursuant to paragraphs (11) and (12) of Code Section
36-93-8 may be exercised by the board upon execution of an agreement between the
board and the appropriate local government. Such agreements shall include reasonable
terms including, but not limited to, describing the services and facilities to be provided
within the district and the source of funding for such services and facilities. If such
agreements are amended the amendments must be agreed to by mutual consent of the
board and the local government unit or units.

36-93-5.

(a) The powers granted to a district pursuant to this chapter shall be exercised by the board.
Except as provided in this Code section, the board shall consist of at least five members
and member shall hold office for a term of four years and until a successor is appointed or
elected and qualified. All members of the board must be at least 18 years old, a resident
of this state, and a citizen of the United States. The provisions of Code Section 45-10-3
shall apply to all members of the board who are elected pursuant to this Code section and
their successors. As provided in this Code section, the board members” successors shall
also be required to be residents of the district.

(b) Unless the membership of the board is expanded as provided in this Code section, the
initial board named under the resolution or ordinance establishing the district pursuant to
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Code Section 36-93-4 shall be composed of five members named by the petitioner and one
member who shall be appointed by each appropriate local government that issues a
resolution or ordinance creating the district at such local government’s discretion. In the
event a district is created by a resolution or ordinance by more than one local government,
eachappropriate local government shall appoint one member to the board and the petitioner
may appoint one additional petitioner member per additional government member. An
appropriate local government and such government’s appointee shall have immunity from
actions for money damages with respect to any act or omission by the district board and
with respect to any act or omission by such government’s appointee as a member of the
district board or as an employee, appointee, or official of the appropriate local government.
An initial board member shall serve until the board, in the case of petitioner members, or
the appropriate local government, in the case of government members, replaces the member
or the member is replaced by an election by the qualified electors pursuant to subsection
(c) of this Code section.
(c)(1) Petitioner members of the board shall stand for election by qualified electors
pursuant to the following schedule and such elected petitioner members of the board shall
be qualified electors:
(A) The first petitioner member shall stand for election within six months of the sale
to the general public of land representing 30 percent of the geographic area within the
boundaries of the district;
(B) The second petitioner member shall stand for election within six months of the sale
to the general public of land representing 50 percent of the geographic area within the
boundaries of the district;
(C) The third petitioner member shall stand for election within six months of the sale
to the general public of land representing 70 percent of the geographic area within the
boundaries of the district; and
(D) All remaining petitioner members shall stand for election within six months of the
sale to the general public of land representing 75 percent of the geographic arca within
the boundaries of the district or within six years after the effective date of the resolution
or ordinance establishing the district, whichever is sooner.
(2) The board shall organize district elections which shall be held at a meeting of the
qualified electors of the district. Notice of the meeting and the election of board members
shall be published once a week for two consecutive weeks in the legal organ of the county
or municipality wherein the district’s land lies and the last day of such publication shall
be not fewer than 14 days nor more than 28 days before the meeting; provided, however,
that such notice shall not be published in the area reserved for legal advertisements. The
chairperson of the board shall conduct the meeting. If the chairperson is a qualified
elector or proxy holder for a qualified elector, he or she may nominate candidates and
make and second motions.
(3) Only qualified electors shall vote in any district election. Each qualified elector shall
be entitled to vote commensurate with his or her ownership interest in the development.
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At a district election, each qualified elector shall be entitled to cast one vote per acre of
land owned by him or her, located within the district, for each member to be elected;
provided, however, that a qualified elector may not cast a vote representing any land
currently used or identified for future use of district facilities, infrastructure, or other
district specific purposes including common areas. No qualified elector may cast votes
representing more than 15 percent of the available votes. A qualified elector may vote
in person or by a properly executed written proxy. Each proxy must be signed by one of
the landowners of the property for which the vote is cast and must contain the typed or
printed name of the individual who signed the proxy; the street address, legal description
of the property, or tax parcel identification number; and the number of authorized votes.
If the proxy authorizes more than one vote, each property must be listed and the number
of acres of each property must be included. The signature on a proxy need not be
notarized. A fraction of an acre shall be treated as one acre, entitling the qualified elector
to one vote with respect thereto. In the event that an acre or a fraction of an acre is jointly
owned, only one such owner shall be entitled to vote as a qualified elector. Nominees for
the board are elected by a majority of votes cast in accordance with this paragraph.
(4) On or before June 1 of each year, the board shall determine the amount of land sold
within the district to the general public and the proportion of that land sold relative to the
overall amount of land within the district boundary for purposes of determining whether
any seats of the board shall be contested by election pursuant to this Code section. Such
determination and nominations for available seats shall be made at a meeting of the board
and shall become part of the official minutes of the district. Such calculation shall not
consider land currently used or identified for future use of district facilities, infrastructure,
or other district specific purposes.
(5) Elections of board members shall be nonpartisan. Board members shall assume their
office immediately upon their election.
(d)(1) Members of the board shall hold office for the terms for which they were elected
or appointed and until their successors are chosen and qualified. If, during the term of
office, a vacancy occurs among the petitioner members, the remaining members of the
board shall fill the vacancy by an appointment for the remainder of the unexpired term.
(2) Notwithstanding paragraph (1) of this subsection, a board may not appoint a person
to fill a vacancy on the board if the person:
(A) Resigned from the board:
(i) In the two years preceding the vacancy date; or
(ii) On or after the vacancy date but before the vacancy is filled; or
(B) Was defeated in a board election held by the district in the two years preceding the
vacancy date.
(e) A majority of the members of the board constitutes a quorum for the purposes of
conducting its business and exercising its powers and for all other purposes. Action taken
by the district shall be upon a vote of a majority of the members present unless general law
or a rule of the district requires a greater number.
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(f) As soon as practicable after each election or appointment, the board shall organize by
electing one of its members as chairperson and by electing a secretary, who need not be a
member of the board, and such other officers as the board may deem necessary.

(g) The board shall keep a permanent record book entitled 'Record of Proceedings of
(name of district) Infrastructure Development District,' in which shall be recorded minutes
of all meetings, resolutions, proceedings, certificates, and any and all corporate acts. The
record book and any other documents shall be open to inspection and governed by the
provisions of Article 4 of Chapter 18 of Title 50. The record book shall be kept at a district
office.

(h) All meetings of the board shall be open to the public and governed by the provisions
of Chapter 14 of Title 50. The board shall hold at least one annual meeting on the same
date every year, such date to be published as part of the resolution or ordinance creating the
district. The meeting shall begin no earlier than 6:00 P.M. nor later than 7:00 P.M. and
shall address issues related to the district including, but not limited to, current projects,
district finances, and potential future projects. In addition, the board shall make available
to any person upon request a report of the names and contact information of the board
members, their employers, and their relationships to other members of the board and to any
officer or employee of the developer.

36-93-6.

(a) The board shall designate a resident of this state as treasurer of the district who shall
have charge of the funds of the district. Such funds shall be disbursed only upon the order,
or pursuant to the resolution, of the board. The board may give the treasurer additional
powers and duties as the board may deem appropriate and may fix his or her compensation.
The board may require the treasurer to give a bond in such amount, on such terms, and with
such sureties as may be deemed satisfactory to the board to secure the performance by the
treasurer of his or her powers and duties. The financial records of the board shall be
audited by an independent certified public accountant at least once a year. The results of
such audit shall be recorded in the district’s record book and made available to the public
pursuant to subsection (g) of Code Section 36-93-5. The district shall file its audits
annually with the Department of Audits and Accounts.

(b) The board is authorized to select as a depository for its funds any commercial bank or
trust company, mutual savings bank, savings and loan association, or building and loan
association existing under the laws of this state or of the United States upon such terms and
conditions as to the payment of interest by such depository upon the funds so deposited as
the board may deem just and reasonable.

(c) The treasurer shall not be a current member of the board.



GEORGIA LAWS 2007 SESSION 751

36-93-7.

(a) A district board shall set its fiscal year.

(b) Atleast 60 days prior to the adoption of the annual budget for the district, the treasurer
shall prepare a proposed budget for the ensuing fiscal year to be submitted to the board for
board approval. The proposed budget shall include at the direction of the board an estimate
of all necessary expenditures of the district for the ensuing fiscal year and an estimate of
income of the district from assessments provided in this chapter. The board shall consider
the proposed budget item by item and may either approve the budget as proposed by the
treasurer or modify the same in part or in whole. The board shall indicate its approval of
the proposed budget by resolution that shall provide for a hearing on the proposed budget
as approved. Such hearing shall begin no earlier than 6:00 P.M. nor later than 7:00 P.M.
and shall be limited only to consideration of the proposed budget. Notice of the hearing
on the proposed budget shall be published in the legal organ of the county in which the
district is located once a week for two consecutive weeks immediately preceding the date
of the hearing. The notice shall further contain a designation of the date, time, and place
of the public hearing and shall not be placed in the section reserved for legal
advertisements. The board shall make copies of the proposed budget available during
business hours at the district office for no less than two weeks prior to the hearing. At the
time and place designated in the notice, the board shall hear all comments on and
objections to the budget as proposed and may make such changes as the board deems
necessary. At the conclusion of the budget hearing, the board shall, by resolution, adopt
the budget as finally approved by the board. The budget for the next fiscal year shall be
adopted no more than three months and no less than one month before the end of the
district’s fiscal year.

(c) At least 60 days prior to adoption of the annual budget for the district, the board shall
submit to the appropriate local government, for purposes of disclosure and information
only, the proposed annual budget for the ensuing fiscal year and any proposed long-term
financial plan or program of the district for future operations. The appropriate local
government may review the proposed annual budget and any long-term financial plan or
program and may submit written comments to the board for its assistance and information
in adopting its annual budget and long-term financial plan or program. Upon approval of
the final budget, the board shall submit a certified copy of such budget to the appropriate
local government.

(d) The district shall provide for the full disclosure of information relating to the public
and private financing and maintenance of improvements to real property undertaken by the
district. Such information shall be made available to all existing residents and to all
prospective residents of the district. The district shall furnish each developer of a
residential development within the district with sufficient copies of that information to
provide each prospective initial purchaser of property in that development with a copy, and
any developer of a residential development within the district, when required by law to
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provide a public offering statement, shall include a copy of such information relating to the
public financing and maintenance of improvements in the public offering statement.

(e) The Department of Community Affairs shall keep a current list of districts and their
disclosures pursuant to this chapter and shall make such studies, reports, and other
documents available for inspection.

36-93-8.
The district shall have, and the board may exercise, the following general powers:
(1) To sue and be sued in the name of the district; to adopt and use a seal and authorize
the use of a facsimile thereof; and to acquire, by purchase, devise, or otherwise, and to
dispose of real and personal property or any estate therein; provided, however, that, in
accordance with the provisions of Code Section 36-93-9, the district shall not acquire
property through eminent domain;
(2) To make and execute contracts and other instruments necessary or convenient to the
exercise of its powers. All public works contracts shall be made in accordance with the
provisions of Chapter 91 of this title. All contracts let by the board for any goods,
supplies, or materials to be purchased exceeding $100,000.00 shall require a notice of
bids be advertised twice in the legal organ of the county allowing a reasonable amount
of time for responsive bids to be submitted and shall be subject to this Code section. The
bid of the lowest responsive and responsible bidder for contracts for purchase of any
goods, supplies, or materials shall be accepted unless all bids are rejected because the
bids are too high or the board determines it is in the best interests of the district to reject
all bids. The board may require such bidders to furnish bond with a responsible surety
to be approved by the board. Contracts for the operation, maintenance, and management
of district projects shall contain the following provisions:
(A) With the exception of contracts with the federal government, the state, a state or
local authority, a board of education, or a political subdivision of the state, any district
contract shall terminate absolutely and without further obligation on the part of the
district at the close of the calendar year in which it was executed and at the close of
each succeeding calendar year for which it may be renewed as provided in this Code
section; and
(B) The contract may provide for automatic renewal unless positive action is taken by
the district to terminate such contract, and the nature of such action shall be determined
by the district and specified in the contract;
(3) To borrow money and issue bonds, bond anticipation notes, certificates, warrants,
notes, or other evidence of indebtedness for initial infrastructure outlay as defined in the
approved master plan petition. The district may incur debt without regard to the
requirements of Article IX, Section V of the Constitution or any other provision of law
prohibiting or restricting the borrowing of money or the creation of debt by political
subdivisions of this state. Debt of the district may be backed by the full faith and credit
of the district but shall not be an obligation of this state, the local government or
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governments that approved the district, or any local government or other unit of
government of this state;
(4) To adopt resolutions and orders prescribing the powers, duties, functions, and ethical
requirements of the officers of the district; the conduct of the business of the district; and
the maintenance of records of the district. The board may also adopt resolutions with
respect to any of the projects of the district and define the area to be included therein.
The board may also adopt resolutions which may be necessary for the conduct of district
business;
(5) To maintain an office at such place or places as it may designate within the district;
(6) To hold, control, and acquire by donation or purchase, or dispose of, any public
easements, dedications to public use, platted reservations for public purposes, or any
other easements, dedications, or reservations for those purposes authorized by this
chapter and to make use of such easements, dedications, or reservations for any of the
purposes authorized by this chapter;
(7) To lease as lessor or lessee to or from any person, firm, corporation, association, or
body, public or private, any projects of the type that the district is authorized to undertake
and facilities or property of any nature for the use of the district to carry out any of the
purposes authorized by this chapter;
(8)(A) To raise, by user charges or fees authorized by resolution of the board, amounts
of money which are necessary and reasonable for the conduct of district activities as
enumerated in the initial master plan petition and upkeep of district facilities and to
enforce their receipt and collection in the manner prescribed by resolution not
inconsistent with law.
(B) The board is authorized to prescribe, fix, establish, and collect rates, fees, rentals,
or other charges, and to revise the same from time to time, for the projects furnished by
the district as approved in the initial master plan petition including, but not limited to,
recreational facilities, water management and control facilities, and water and sewer
systems; to recover the costs of making connection with any district facility or system;
and to provide for reasonable penalties against any user or property for any such rates,
fees, rentals, or other charges that are delinquent.
(C) A copy of the schedule or schedules of such rates, fees, rentals, or charges shall be
kept on file in the district office. The rates, fees, rentals, or charges so fixed for any
class of users or property served shall be extended to cover any additional users or
properties thereafter served which shall fall in the same class, without the necessity of
any notice or hearing. Such rates may only be revised by the board.
(D) Rates, fees, rentals, and charges shall be just and equitable and uniform for users
of the same class and when appropriate may be based or computed either upon the
amount of service furnished, upon the number of average number of persons residing
or working in or otherwise occupying the premises served, upon any other factor
affecting the use of the facilities furnished, or upon any combination of the foregoing
factors as may be determined by the board on an equitable basis.
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(E) The rates, fees, rentals, or other charges prescribed shall be such as will produce
revenues, together with any other assessments, revenues, or funds available or pledged
for such purpose, at least sufficient to provide for the following:
(i) Allexpenses of, including reserves for, the operation and maintenance of projects;
(ii) Payment when due of all bonds and interest thereon and costs related thereto for
the payment of which revenues are, or shall have been, pledged or encumbered,
including reserves for such purpose; and
(iii) Any other funds which may be required under the resolution or resolutions
authorizing the issuance of bonds pursuant to this chapter.
(F) The board shall have the power to enter into contracts for the use of the projects of
the district and with respect to the services and facilities furnished or to be furnished by
the district;
(9) To cooperate with, or contract with, governmental agencies as may be necessary,
convenient, incidental, or proper in connection with any of the powers, duties, or
purposes authorized by this chapter;
(10) To impose upon lands in the district assessments as provided by this chapter;
(11) To finance, fund, plan, establish, acquire, construct or reconstruct, enlarge or
extend, equip, operate, and maintain systems, facilities, and basic infrastructures for the
following, provided that such systems, facilities, and basic infrastructures shall be built
according to the then-current specifications applicable to or within the jurisdiction or the
service area of the service delivery provider in which such systems, facilities, and basic
infrastructures are to be located and the district shall be subject to Chapter 9 of Title 25
and other provisions of state or federal law that are generally applicable to government
entities providing the same infrastructure, facility, or service as the district, and provided,
further, that exercising such powers shall constitute an essential governmental function
for a public purpose:
(A) Water management and control facilities for the lands within the district and to
connect some or any of such facilities with roads and bridges;
(B) Water supply, sewerage, and waste-water management, reclamation, and reuse or
any combination thereof, and to construct and operate connecting, intercepting, or outlet
sewers and sewer mains and pipes and water mains, conduits, or pipelines in, along, and
under any street, alley, highway, or other public place or ways; to connect such mains,
conduits, and pipelines with existing infrastructure upon entering into an agreement to
do so with the owner of such existing infrastructure; and to dispose of any effluent,
residue, or other byproducts of such system or sewer system. Such sewerage or
sewerage system shall have the same rights, duties, and obligations as publicly owned
treatment works that discharge treated waste water;
(C) Bridges or culverts that may be needed across any drain, ditch, canal, floodway,
holding basin, excavation, public highway, tract, grade, fill, or cut and roadways over
levees and embankments; and to construct any and all of such works and improvements
across, through, or over any public right of way, highway, grade, fill, or cut;
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(D)(i) District roads, sidewalks, bicycle paths, and pedestrian facilities;
(ii) Street lights; and
(iii) Buses, trolleys, trams, transit shelters, ridesharing facilities and services, parking
improvements, and related signage;
(E) Investigation and remediation costs associated with the cleanup of actual or
perceived environmental contamination within the district under the supervision or
direction of a competent governmental authority, unless the expenditure of investigation
and remediation costs benefit any person who is a landowner within the district and
who caused or contributed to the contamination;
(F) Conservation areas, mitigation areas, and wildlife habitat, including the
maintenance of any plant or animal species, and any related interest in real or personal
property, including green spaces and common areas;
(G) Security including, but not limited to, guardhouses, fences and gates, electronic
intrusion detection systems, and patrol cars, when authorized by proper governmental
agencies, except that the district may not exercise any police power, but may contract
with the appropriate local government for an increased level of such services within the
district boundaries;
(H) Indoor and outdoor recreational, cultural, and educational uses;
(I) Natural gas distribution facilities to be connected with and used by an existing
municipal natural gas system to provide natural gas to the district; and
(J) Any other project within or outside the boundaries of a district consistent with the
local government’s comprehensive plan;
(12) To finance, plan, establish, acquire, construct or reconstruct, enlarge or extend,
equip, and maintain additional facilities for the following, provided that such systems,
facilities, and basic infrastructures shall be built according to the then-current
specifications applicable to or within the jurisdiction or the service area of the service
delivery provider in which such systems, facilities, and basic infrastructures are to be
located, and provided, further, that exercising such powers shall constitute an essential
governmental function for a public purpose:
(A) Fire prevention and control including fire stations, water mains and plugs, fire
trucks, and other vehicles and equipment when authorized by the service delivery
provider and pursuant to a written agreement with such service delivery provider;
(B) School buildings and related structures which may be leased, sold, or donated for
use in the public educational system when authorized by the local school board;
(C) Control and elimination of pests of public health importance; and
(D) Waste collection and disposal when authorized by the service delivery provider
and pursuant to a written agreement with such service delivery provider;
(13) To adopt and enforce appropriate resolutions in connection with the provision of
one or more services through its projects;
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(14)(A) To apply certain limited deed restrictions pertaining to the use and operation
of real property within the district. The district may apply all or certain portions of the
deed restrictions that:
(i) Relate to limitations or prohibitions that apply only to external structures and are
deemed by the district to be generally beneficial for the district’s landowners and for
which application by the district is appropriate, as determined by the district’s board
in concert with the initial master plan petition; provided, however, that such deed
restrictions shall not have retroactive application; or
(i) Are consistent with the requirements ofa development order orregulatory agency
permit.
(B) The board may vote to adopt deed restrictions only when all of the following
conditions exist:
(i) The district’s geographic area contains no homeowners’ associations;
(ii) The majority of the board has been elected by electors pursuant to this chapter;
and
(iii) The declarant or other party establishing such deed restrictions has provided the
board with a written agreement that such deed restrictions may be adopted by the
district. A memorandum of the agreement shall be recorded in the public records.
(C) Within 60 days after such deed restrictions take effect, the district shall cause to be
recorded in the property records in the county in which the district is located the deed
restrictions, stating generally what deed restrictions were adopted and where a copy of
the deed restrictions may be obtained. Districts may impose fines for violations of such
deed restrictions and enforce such deed restrictions and fines through injunctive relief;
(15) To demolish buildings or other facilities located in areas of a district that are within
the limits of a municipality and to redevelop areas located in a district that is authorized
within the limits of a municipality; and
(16) To exercise all of the powers necessary, convenient, incidental, or proper in
connection with any of the powers, duties, or purposes authorized by this chapter,
including any power granted by the laws of this state to public or private corporations
which is not in conflict with this chapter or with the purposes of the district.

36-93-9.
A district formed under this chapter shall not have the power of eminent domain and
nothing in this chapter shall be construed to give a district such power.

36-93-10.
A district may adopt and enforce reasonable rules and regulations to:
(1) Secure and maintain safe, sanitary, and adequate plumbing installations, connections,
and appurtenances as subsidiary parts of its sanitary sewer system;
(2) Preserve the sanitary condition of all water controlled by the district;
(3) Prevent waste or the unauthorized use of water controlled by the district;



GEORGIA LAWS 2007 SESSION 757

(4) Provide and regulate a safe and adequate freshwater distribution system; and

(5) Regulate activities on any land or any easement owned or controlled by the district;
provided, however, the appropriate local government shall retain all home rule and police
powers including, but not limited to, code enforcement, regulatory authority, zoning
powers, and land use control powers under the laws of this state; and provided, further,
with the exception of districts performing redevelopment activities inside municipalities,
that the district shall dedicate a minimum of 20 percent of its area to permanent open
space.

36-93-11.

(a) In addition to the other powers provided for in this chapter and not in limitation thereof,
the district shall have the power to issue from time to time notes in anticipation of bonds
and to renew from time to time any such notes by the issuance of new notes, whether the
notes to be renewed have or have not matured. The district may issue such bond
anticipation notes only to provide funds which otherwise would be provided by the
issuance of the bonds. Bond anticipation notes may be authorized, sold, executed, and
delivered in the same manner as bonds. As with its bonds, the district may sell notes at
public or private sale. Any resolution or resolutions authorizing notes of the district or any
issue thereof may contain any provisions which the district is authorized to include in any
resolution or resolutions authorizing bonds of the district or any issue thereof and which
the district is authorized to include in any bonds. Bond anticipation notes shall not be
issued in an amount exceeding the par value of the bonds in anticipation of which they are
to be issued.

(b) The district may, at any time, obtain loans for other short-term borrowing in such
amounts and on such terms and conditions as the board may approve for the purpose of
paying any of the expenses of the district or any cost incurred or that may be incurred in
connection with any of the projects of the district and related operation and maintenance
costs of the projects of the district. Such loans shall bear interest as the board may
determine and may be payable from and secured by a pledge of such funds, revenues, and
assessments as the board may determine; provided, however, that the board shall disclose
the interest rate or rates payable on such loans and shall notify each property owner of his
or her share of such costs as will be repaid on such loan or loans.

36-93-12.

(a) Bonds, notes, or other obligations issued by the district shall be paid from revenues and
other property pledged to pay such bonds, notes, or other obligations. In the event the
district defaults on its obligations, landowners within the district shall only be responsible
for such obligations that are associated with their property and not the obligations of the
district as a whole or the obligations of any other landowner. Landowners of the district
shall have the right to satisfy or make arrangements to satisfy the proportionate share of
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obligations related to the district and any related reasonable interest as determined by the
calculation provided in subsection (i) of Code Section 36-93-14 on their property.

(b) All bonds, notes, and other obligations of the district shall be authorized by resolution
of its board, such resolution to include a finding that revenues from the project will be
sufficient to repay the bonds, notes, or other obligations. The board may incur debt for
initial costs upon creation of the district by the appropriate local government and adoption
of a resolution by the board. In the event that a district seeks to finance the construction
of additional projects using tax-exempt bonds, the board shall submit a new petition to the
appropriate local government that specifically identifies the projects to be undertaken, the
necessity for the projects, the costs of the projects, and the anticipated need for tax-exempt
bonds as then reasonably estimated by the petitioner, provided that such estimates shall be
submitted in good faith but shall not be binding and may be subject to change. Obligations
from such debt for each landowner within the district shall be limited to the amount
identified in the calculation provided in subsection (i) of Code Section 36-93-14.

(¢) Bonds, notes, or other obligations shall bear such date or dates, shall mature at such
time or times not more than 30 years from their respective dates, shall bear interest at such
rate or rates which may be fixed or may fluctuate or otherwise change from time to time,
may be subject to interest rate hedge arrangements, shall be subject to redemption on such
terms, and shall contain such other terms, provisions, covenants, assignments, and
conditions as the resolution authorizing the issuance of such bonds, notes, or other
obligations may permit or provide. The resolution authorizing the issuance of the bonds
may delegate to such officers charged with the responsibility of issuing such bonds the
authority to set the final terms, conditions, and details thereof, including the interest rate
or rates and maturity, within reasonable parameters established and set forth in such
resolution.

(d) The board is authorized to provide by resolution for the issuance of bonds of the board
for the purpose of funding or refunding any bonds issued under the provisions of this
chapter and then outstanding, together with accrued interest thereon and premium, if any.
The issuance of such funding or refunding bonds, the maturities and all other details
thereof, the rights of the holders thereof, and the duties of the board in respect to the same
shall be governed by the provisions of this chapter insofar as the same may be applicable.
(e) The local governing authority may require performance bonds related to infrastructure
construction.

(f) There shall be no limitation upon the interest rates of any maximum interest rate or
rates on any bonds, notes, or other obligations of the district.

(g) Bonds issued by the district may be in such form, either coupon or fully registered, or
both coupon and fully registered, and may be subject to such exchangeability and
transferability provisions as the bond resolution authorizing the issuance of such bonds or
any indenture or trust agreement may provide.

(h) Bonds shall bear a certificate of validation. In the case where property within the
district is within multiple jurisdictions, validation shall occur in the jurisdiction within
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which the majority of the property lies. The signature of the clerk of the superior court may
be made on the certificate of validation of such bonds by facsimile or by manual execution,
stating the date on which such bonds were validated; and such entry shall be original
evidence in any court of this state.

(i) In lieu of specifying the rate or rates of interest which such bonds are to bear and the
principal amount and maturities of such bonds, the notice to the district attorney; the notice
to the public of the time, place, and date of the validation hearing; and the petition and
complaint for validation shall state that the bonds when issued will bear interest at a rate
not exceeding a maximum per annum rate of interest which may be fixed or may fluctuate
or otherwise change from time to time, and that the principal amount will not exceed an
amount specified in and the final maturity date will not be later than a date specified in
such notices, petition, and complaint or may state that, in the event the bonds are to bear
different rates of interest for different maturity dates, none of such rates will exceed the
maximum rate so specified which may be fixed or may fluctuate or otherwise change from
time to time; provided, however, that nothing in this Code section shall be construed as
prohibiting or restricting the right of the board to sell such bonds at a discount, even if in
doing so the effective interest cost resulting therefrom would exceed the maximum per
annum interest rate specified in such notices and in the petition and complaint.

(j) The terms 'cost' and 'project,' when used in the phrases 'cost of the project' and 'cost of
any project' in bond resolutions of the board; in bonds, notes, or other obligations of the
district; or in notices of proceedings to validate such bonds, notes, or other obligations of
the district, shall have the same meanings as provided in paragraphs (7) and (17) of Code
Section 36-93-2.

(k) Pursuant to this chapter, all bonds, notes, and other obligations issued under this
chapter and interest paid and all fees, charges, and other revenues derived by the district
from the projects provided by this chapter are exempt from all taxes of the state or of any
political subdivision, agency, or instrumentality thereof.

(1) All bonds issued under this chapter shall be validated pursuant to the procedures set
forth in this title.

36-93-13.

Any issue of bonds may be secured by a trust agreement by and between the district and
a corporate trustee or trustees, which may be any trust company or bank having the powers
of a trust company inside or outside the state. The resolution authorizing the issuance of
the bonds or trust agreement may provide for the pledge of the revenues to be received
from any projects of the district and may contain such provisions for protecting and
enforcing the rights and remedies of the bondholders as the board may approve including,
without limitation, covenants setting forth the duties of the district in relation to: the
acquisition, construction, reconstruction, improvement, maintenance, repair, operation, and
insurance of any projects; the fixing and revising of the rates, fees, and charges; and the
custody, safeguarding, and application of all moneys and for the employment of consulting
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engineers in connection with such acquisition, construction, reconstruction, improvement,
maintenance, repair, or operation. It shall be lawful for any bank or trust company within
or outside the state which may act as a depository of the proceeds of bonds or of revenues
to furnish such indemnifying bonds or to pledge such securities as may be required by the
district. The resolution authorizing the issuance of the bonds or trust agreement may set
forth the rights and remedies of the bondholders and of the trustee, if any, and may restrict
the individual right of action by bondholders. The rights and remedies of bondholders shall
be subject to the limitation specified in subsection (a) of Code Section 36-93-12. The
board may provide for the payment of proceeds of the sale of the bonds and the revenues
of any project to such officer, board, or depository as it may designate for the custody
thereof and may provide for the method of disbursement thereof with such safeguards and
restrictions as it may determine. All expenses incurred in carrying out the provisions of
such resolution or trust agreement may be treated as part of the cost of the project to which
such trust agreement pertains.

36-93-14.

(a) The board shall have the power to impose and collect a district project assessment on
all other taxable real property in the district to construct and maintain projects approved by
the appropriate local government and to pay the costs thereof; to pay the principal of, and
interest on, any bonds of the district; and to provide for any sinking or other funds
established in connection with any such bonds. Such district project assessment shall be
capped at the amount determined by the board pursuant to subsection (i) of this Code
section. The district project assessment shall be in addition to all other assessments
provided for by law.

(b) The board may impose and collect a maintenance and operation special assessment to
maintain, operate, or preserve the facilities and projects of the district and to pay the costs
thereof; to pay the principal of, and interest on, any obligations of the district; and to
provide for any sinking or other funds established in connection with any such obligations.
Maintenance and operation special assessments shall be a lien on the property against
which imposed until paid and shall be enforceable in like manner as taxes in the
appropriate local government. The amount of the maintenance and operation special
assessments shall be determined and assessed uniformly by the board upon all otherwise
taxable real property within the district and shall be apportioned among the benefited lands
in proportion to the benefits received by each tract of land.

(¢) Any maintenance and operation special assessment imposed pursuant to this Code
section shall be capped and disclosed to purchasers by the board. Except for specially
designated property as provided for in Code Section 36-93-24, the assessments imposed
by the board upon the properties shall be equitably apportioned among the properties
according to the need for infrastructure created by the degree of density of development
within the district and not for the purpose of providing infrastructure that would primarily
benefit the county or municipality as a whole. Any assessment so imposed shall be
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collected by the appropriate local government in which the property is located using the
methods and procedures as designated by the tax authority of the appropriate local
government. Delinquent assessments shall bear the same interest and penalties as ad
valorem taxes of the appropriate local government in which the property is located and may
be enforced and collected in the same manner. The appropriate local government in which
the property is located may retain a fee to reimburse the actual increased costs of preparing
and mailing notices to collect such assessments for the board. The remaining proceeds
shall be transmitted by the appropriate local government to the board and shall be expended
by the board only for the purposes authorized in this chapter.

(d) The board shall impose the assessments provided for in this Code section between
January 1 and August 1 of each calendar year and shall notify in writing the appropriate tax
authority of the appropriate local government in which the property is located by a date to
be determined by the appropriate local government and the appropriate local government
shall include the assessment on its regular ad valorem tax bills. In the event assessments
are imposed at an amount based on property valuation, the board shall use the assessed
values of property contained in the tax digest approved by the county to determine the
amount applicable to each property assessment. The district shall base the district project
assessments owed by each parcel of land as calculated using the formula provided in
subsection (i) of this Code section.

(e) If a parcel of real property is removed from the district or assessment becomes
otherwise inapplicable to such parcel of real property, it shall continue to bear its
assessment burden then extant upon such event for bonded indebtedness of the district then
outstanding until any bonded indebtedness then outstanding is paid or refunded.

() Each property subject to fees or assessments imposed by the board for any public
facility that is also subject to impact fees levied by the appropriate local government shall
receive a credit equal to the present value of all fees and assessments toward any impact
fee as may be levied by the appropriate local government against said property for system
improvements which are in the same category as said public facility in accordance with
Chapter 71 of this title, the 'Georgia Development Impact Fee Act.'

(g) All bonds, notes, and other obligations issued according to this chapter and interest
paid and all fees, charges, and other revenues derived by the district from the projects
provided by this chapter are exempt from all taxes of the state or of any political
subdivision, agency, or instrumentality thereof.

(h) With the exception of maintenance and operation special assessments, district
assessments may be made payable in no more than 30 yearly installments.

(i) Before selling any property to the general public, the board shall determine the
projected initial costs to be repaid by landowners through assessments. These initial costs
shall be apportioned among the parcels to be sold to the general public and the amount of
such apportionment shall be disclosed as required by this chapter. The board shall
calculate the amount of initial costs and any costs for additional projects, if applicable, for
which each parcel is to be responsible which costs shall be apportioned to each parcel at
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a pro rata share based on acreage and make that amount available to the public. Sellers of
land within the district shall refer to this calculation for purposes of the disclosures required
in this chapter.

(§) In the case of a county which is by law or constitutional amendment subject to a
maximum allowable mill rate for taxes levied by such county, and only in the case of such
a county, assessments imposed under this chapter by a district created by such county shall
be considered assessments imposed by such county for purposes of the maximum allowable
mill rate. No district created by such a county may impose any assessments under this
chapter unless the county governing authority has certified in writing to the district that the
district assessments will not result in a violation of the maximum allowable mill rate
applicable to the county.

36-93-15.

All assessments, rates, fees, rentals, and charges of the district provided for in this chapter,
together with all penalties for default in the payment of the same and all costs in collecting
the same, including a reasonable attorney’s fee fixed by the court and taxed as a cost in the
action brought to enforce payment, shall, from January 1 for each year the property is liable
to assessment and until paid, constitute a lien of equal dignity, notwithstanding the
provisions of Code Section 48-2-56, with the liens for municipal taxes and other taxes of
equal dignity with municipal taxes upon all the lands against which such assessments have
been imposed. A sale of any of the real property within the district for state, county, or
other taxes shall not operate to relieve or release the property so sold from the lien for
subsequent district assessments or installments of district assessments, which lien may be
enforced against such property as though no such sale thereof had been made. Nothing in
this chapter shall affect the rights of lien holders for municipal taxes.

36-93-16.
(a) The district has the right to:
(1) Pay any delinquent state, county, district, municipal, or other tax or assessment upon
lands located wholly or partially within the boundaries of the district; and
(2) Redeem or purchase any tax sales certificates issued or sold on account of any state,
county, district, municipal, or other taxes or assessments upon lands located wholly or
partially within the boundaries of the district.
(b) Delinquent taxes paid, or tax sales certificates redeemed or purchased, by the district,
together with all penalties for the default in payment of the same and all costs in collecting
the same and a reasonable attorney’s fee, shall constitute a lien in favor of the district of
equal dignity, notwithstanding the provisions of Code Section 48-2-56, with the liens of
municipal taxes and other taxes of equal dignity with municipal taxes upon all the real
property against which the taxes were levied.
(c) In any sale of land, the district may certify to the tax commissioner, tax collector, or
other public official holding such sale the amount of assessments due to the district upon
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the lands sought to be sold; and the district shall share in the disbursement of the sales
proceeds in accordance with the provisions of this chapter and other laws of the state.

36-93-17.

To the full extent permitted by law, the district may require all lands, buildings, premises,
persons, firms, and corporations within the district to use the water management and
control facilities and water and sewerage facilities of the district or any other facility or
service of the district when the district relies on the collection of any rates, fees, or charges
to provide said facility or service or to pay principal and interest on debt obligations
secured by a pledge of revenues generated by the collection of such rates, fees, and charges.

36-93-18.

In the event that any assessments, rates, fees, rentals, charges, or delinquent penalties are
not paid when due and are in default for 60 days or more, the unpaid balance thereof and
all interest accrued thereon, together with reasonable attorney’s fees and costs, may be
recovered by the district in a civil action.

36-93-19.

In the event the fees, rentals, or other charges for water and sewer services, or either of
them, are not paid when due, the board shall have the power, under such reasonable rules
and regulations as the board may adopt, to discontinue and shut off both water and sewer
services until such fees, rentals, or other charges, including interest, penalties, and charges
for the shutting off and discontinuance and the restoration of such water and sewer services
or both, are fully paid; and, for such purposes, the board may enter on any lands, waters,
or premises of any person, firm, corporation, or body, public or private, within the district
limits. Delinquent fees, rentals, or other charges, together with interest, penalties, and
charges for the shutting off and discontinuance and the restoration of services and facilities
and reasonable attorney’s fees and other expenses, may be recovered by the district, which
may also enforce payment of delinquent fees, rentals, or other charges by any other lawful
method of enforcement.

36-93-20.

The board or any aggrieved person may have recourse to such remedies in law and at
equity as may be necessary to ensure compliance with the provisions of this chapter,
including injunctive relief to enjoin or restrain any person from violating the provisions of
this chapter or any bylaws, resolutions, regulations, rules, codes, or orders adopted under
this chapter. In case any building or structure is erected, constructed, reconstructed,
altered, repaired, converted, or maintained, or any building, structure, land, or water is
used, in violation of this chapter or of any code, order, resolution, or other regulation made
by the board under authority conferred by this chapter or under law, the board, any
landowner, any appropriate local government, or any citizen residing in the district may
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institute any appropriate action or proceeding to prevent such unlawful erection,
construction, reconstruction, alteration, repair, conversion, maintenance, or use; to restrain,
correct, or prevent such violation; to prevent the occupancy of such building, structure,
land, or water; and to prevent any illegal act, conduct, business, or use in or about such
premises, land, or water.

36-93-21.

Property, real or personal, that belongs to or is owned by the district, or in which the district
has an ownership interest and is funded by a tax-exempt bond issued by the district, shall
be exempt from levy and sale by virtue of an execution; and no execution or other judicial
process shall issue against such property, nor shall any judgment against the district be a
charge or lien on its property or revenues; however, nothing contained herein shall apply
to or limit the rights of bondholders to pursue any remedy for the enforcement of any lien
or pledge given by the district in connection with any of the bonds or obligations of the
district. In the event that taxes on such property become delinquent or government liens
are placed on such property, the federal government, the state government, or any political
subdivision of the state with an interest in such taxes or liens may pursue a civil action
against the district to recover such moneys. Any such government shall be entitled to
recover costs and attorney’s fees accrued in the pursuit of such action.

36-93-22.

(a) The board may petition to contract or expand the boundaries of a district in the

following manner:
(1) A petition to contract or expand the boundaries of a district shall comply with the
same requirements and processes as a petition to create a new district pursuant to Code
Section 36-93-3. In addition, if the petitioner seeks to expand the district, the petition
shall describe the proposed timetable for construction of any district projects in the area,
the estimated cost of constructing the proposed projects, and the designation of the future
general distribution, location, and extent of public and private uses of land proposed for
the area by the future land use plan element of the local government comprehensive plan
currently in force. If the petitioner seeks to contract the district, the petition shall
describe what projects are currently provided by the district to the area being removed,
and the designation of the future general distribution, location, and extent of public and
private uses of land proposed for the area by the future land use element of the adopted
local government comprehensive plan; and
(2) A public hearing shall be held in the same manner and with the same public notice
as required for creation of a new district pursuant to this chapter. The hearing shall
include oral and written comments on the petition pertinent to the proposed district,
including the factors specified in subsection (c) of this Code section. The hearing shall
begin after 6:00 P.M. but no later than 7:00 P.M. at an accessible location in the
jurisdiction of each appropriate local government. The petitioner shall cause a notice of
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the hearing to be published in the legal organ of the county or municipality wherein the
district’s land lies at least once a week for the four successive weeks immediately prior
to the hearing. Such notice shall not be placed in the area reserved for legal
advertisements. The notice shall give the time and place for the hearing, a description of
the area to be included in the district, and any other relevant information which the
appropriate local government may require. All affected local governments and the
general public shall be given an opportunity to appear at the hearing and present oral or
written comments on the petition. The appropriate local government shall consider the
record of the public hearing and the factors set forth in Code Section 36-93-3 in making
its determination to grant or deny the petition.
(b) The district shall remain in existence unless:
(1) The district is merged with another district as provided by subsection (c) of this Code
section;
(2) All of the specific community development systems, facilities, and services that it is
authorized to perform have been transferred to the service delivery provider; or
(3) The district is dissolved as provided by subsection (e) of this Code section.
(c) The district may merge with other districts upon a two-thirds’ vote of the qualified
electors in each district and filing a petition with the appropriate local government, subject
to approval by such government, which shall contain the same information required for a
petition for creation pursuant to subsection (d) of Code Section 36-93-3, as applicable. The
new district formed by a merger involving existing districts shall assume all indebtedness
of, and receive title to, all property owned by the preexisting districts. Prior to filing a
petition for merger, the districts desiring to merge shall enter into a merger agreement and
shall provide for the proper allocation of the indebtedness so assumed and the manner in
which the assumed debt shall be retired.
(d) Upon the request of the board of the district, a service delivery provider may adopt a
resolution or ordinance providing for and entering into a contract for the transfer of a
specific district service or infrastructure from a district to the service delivery provider.
(e)(1) Dissolution of the district may be allowed under the following circumstances:
(A) Upon the transfer of all of the public facilities and service obligations of the district
to a service delivery provider, the district may be dissolved in accordance with a plan
of dissolution adopted by the board and filed with the clerk of the superior court;
(B) If, within five years after the effective date of the resolution or ordinance
establishing the district, a landowner has not received a building permit authorizing
construction of a building or structure within the district, then the district shall be
automatically dissolved;
(C) If a district has no outstanding financial obligations and no operating or
maintenance responsibilities, upon the petition of the district, the district may be
dissolved by a resolution or ordinance of the appropriate local government; or
(D) By order of a court of competent jurisdiction.
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(2) Prior to any dissolution, debts and other obligations of the district must be fully paid
or payment otherwise provided for.

36-93-23.

(a) The district shall provide for the full disclosure of information relating to the public and
private financing and maintenance of improvements to real property inciuding, but not
limited to, the costs of all improvements, facilities, infrastructure, and development
undertaken by the district. The required information shall be made available to all existing
residents, and to all prospective residents, of the district. The district shall furnish each
developer of a development within the district with sufficient copies of that information to
provide a copy to each prospective purchaser of property in that development; and any
developer of a development within the district, when required by law to provide a public
offering statement, shall include a copy of information relating to the public financing and
maintenance of improvements in the public offering statement.

(b) Subsequent to the establishment of a district under this chapter, each contract for the
sale of a parcel of real property, each contract for the sale of a residential unit, and each
lease agreement for the rental of a residential unit within the district shall include,
immediately prior to the space reserved in the contract for the signature of the purchaser,
the following disclosure statement in boldface and conspicuous type which is larger than
the type in the remaining text of the contract: 'THE PROPERTY YOU ARE ABOUT TO
PURCHASE OR LEASE IS WITHIN THE (Name of District) INFRASTRUCTURE
DEVELOPMENT DISTRICT. THE (Name of District) INFRASTRUCTURE
DEVELOPMENT DISTRICT MAY IMPOSE ASSESSMENTS ON THIS PROPERTY
FOR THE COSTS OF ALL IMPROVEMENTS, FACILITIES, INFRASTRUCTURE,
AND DEVELOPMENTS. CERTAIN OF THESE ASSESSMENTS PAY THE INITIAL
COSTS OF THE DISTRICT AND THE COSTS OF ADDITIONAL PROJECTS. THESE
ASSESSMENTS FOR INITIAL COSTS AND ADDITIONAL PROJECTS SHALL NOT
EXCEEDS$_______ PER YEAR. ADDITIONAL ASSESSMENTS MAY PAY THE
OPERATION AND MAINTENANCE OF DISTRICT PROJECTS, AND SUCH COSTS
ARE CAPPED BY LAW. DISTRICT ASSESSMENTS ARE IN ADDITION TO
COUNTY AND OTHER LOCAL GOVERNMENTAL TAXES AND ASSESSMENTS
AND ALL OTHER TAXES AND ASSESSMENTS PROVIDED FOR BY LAW. THIS
DISCLOSURE AND THE CONTRACT FOR SALE IN WHICH IT APPEARS SHALL
BE ENFORCEABLE IN ANY COURT OF COMPETENT JURISDICTION.'

(c) The limit on assessments for initial costs and additional projects shall be determined
as provided for in subsection (i) of Code Section 36-93-14. Any person or entity who seeks
to sell land within the district shall use the amount identified by the board pursuant to
subsection (i) of Code Section 36-93-14 for purposes of making the required disclosures
under this Code section.

(d) Within 30 days after the effective date of a resolution or ordinance establishing a
district under this chapter, the district shall cause to be recorded in the property records in
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the county in which it is located a 'Notice of Establishment of the _ Infrastructure
Development District.' The notice shall, at a minimum, include the legal description of the
district and a copy of the disclosure statement specified in subsection (b) of this Code
section.

36-93-24.
(a) A district that is composed of at least 1,500 acres may, within its petition for the
creation of the district pursuant to Code Section 36-93-3, define areas or designate certain
property of the district for special maintenance and operation assessments to pay for
improvements, facilities, or services that primarily benefit that designated area or property
and do not generally and directly benefit the district as a whole.
(b) The board shall state in its designation the physical and economic reasons, the
particular diverse local needs, or the comparative potential benefits of the defined areas or
designated property in the district that make it necessary or equitable to impose all or part
of the assessment on a defined area or designated property of the district.
(c)(1) The board shall adopt a proposed plan that defines the particular area to be
assessed by metes and bounds or designates the property to be served, affected, and
assessed.
(2) The board shall adopt a proposed plan for improvements in the defined area or to
serve the designated property.
(3) The board shall adopt a proposed plan of assessment to apply to the defined area or
designated property that may or may not be in addition to other assessments imposed by
the district on the same area or property.
(d) After adoption of the plans as provided for in this Code section, the district, under the
limitations of this Code section, may apply separately, differently, equitably, and
specifically its assessment powers and lien authority to the defined area or designated
property to provide funds to construct, administer, maintain, and operate improvements and
facilities that primarily benefit the defined area or designated property.
(e) After adoption of the plans as provided for in this Code section, the district may issue
its bonds to provide the specific projects included in the plans adopted for the defined area
or to serve the designated property, and shall provide the improvements and facilities.
(f) The district may issue bonds that pledge only the faith and credit based on the property
values in the defined area and may not pledge the full faith and credit of the district.
(g) Inlieu of the general notice required under Code Section 36-93-23, a person who sells
or conveys real property located within the defined area or designated property of the
district shall provide the following prescribed notice, which shall be disclosed in the same
manner as notice required under Code Section 36-93-23: 'THE PROPERTY YOU ARE
ABOUT TO PURCHASE OR LEASE IS WITHIN THE (Name of District)
INFRASTRUCTURE DEVELOPMENT DISTRICT. THE (Name of District)
INFRASTRUCTURE DEVELOPMENT DISTRICT MAY IMPOSE ASSESSMENTS ON
THIS PROPERTY FOR THE COSTS OF ALL IMPROVEMENTS, FACILITIES, AND
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INFRASTRUCTURE. CERTAIN OF THESE ASSESSMENTS PAY THE INITIAL
COSTS OF THE DISTRICT AND THE COSTS OF ADDITIONAL PROJECTS. THESE
ASSESSMENTS FOR INITIAL COSTS AND ADDITIONAL PROJECTS SHALL NOT
EXCEED § PER YEAR. ADDITIONAL ASSESSMENTS PAY THE
OPERATION AND MAINTENANCE COSTS OF DISTRICT PROJECTS, AND SUCH
COSTS ARE CAPPEDBY LAW. DISTRICT ASSESSMENTS ARE IN ADDITION TO
COUNTY AND OTHER LOCAL GOVERNMENTAL TAXES AND ASSESSMENTS
AND ALL OTHER TAXES AND ASSESSMENTS PROVIDED FOR BY LAW. THIS
DISCLOSURE AND THE CONTRACT FOR SALE IN WHICH IT APPEARS SHALL
BE ENFORCEABLE IN ANY COURT OF COMPETENT JURISDICTION.'

'FURTHERMORE, THE PROPERTY YOU ARE ABOUT TO PURCHASE OR LEASE
IS WITHIN A DESIGNATED AREA OF THE (Name of District) INFRASTRUCTURE
DEVELOPMENT DISTRICT AND YOUR LAND WILL BE SUBJECT TO HIGHER
ASSESSMENTS THAN OTHER LAND WITHIN THE COUNTY. THE RATE YOU
ARE ASSESSED WILL BE HIGHER BY § ON EACH $1,000.00 OF ASSESSED
VALUATION THAN LAND NOT WITHIN THE DESIGNATED AREA"'

(h) The limit on assessments for initial costs and costs for additional projects shall be
determined as provided for in subsection (i) of Code Section 36-93-14. Any person or
entity who seeks to sell land within the district shall use the amount identified by the board
pursuant to subsection (i) of Code Section 36-93-14 for purposes of making the required
disclosures under this Code section.

36-93-25.

(a) A service delivery provider that is the designated provider of a service for the area in
which a district is to be located pursuant to a service delivery strategy under Article 2 of
Chapter 70 of this title shall receive a copy of the petition to create a district that is filed
with the appropriate local government within five days of submission by the petitioner to
the appropriate local government. The petitioner shall address and provide such copy to
the mayor, sole commissioner, county commission chair, or director of the service delivery
provider, as applicable, by statutory overnight delivery. The service delivery provider shall
have the right of first refusal to provide the service to the district. Such right of first refusal
shall be exercised within 30 days of receipt of the petition unless such time is extended by
agreement between the appropriate local government, the service delivery provider, and the
petitioner, and such decision shall be communicated to the appropriate local government
no fewer than ten days before its public hearing on the petition. If the service delivery
provider exercises its right to serve the district, it shall enter into a contract with the district,
such contract to include the requirement that the service delivery provider provide its
service within the district in conformity with a mutually agreed upon timetable of service.
A service delivery provider’s requirement that the infrastructure meet the existing standards
used within the service area shall not constitute a refusal to provide service to the district.
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Likewise, a service delivery provider’s requirement that the district construct, or pay the
costs of construction of, any infrastructure inside or outside of the district necessary to
provide service to the district shall not constitute a refusal to provide such service. Such
construction or costs of construction may include any infrastructure required to connect
district infrastructure to the service delivery provider’s existing infrastructure and the costs
of any modification, improvement, or construction of infrastructure necessary to provide
service to the district. The district shall only be required to construct or pay for
construction of infrastructure project costs that are proportionately associated with the
infrastructure necessary to serve the anticipated usage within the district. Finally, a service
delivery provider’s delay in providing service due to a lack of permit capacity or due to
documented intended use of existing permit capacity shall not constitute a refusal to
provide service to the district.

(b) Water or sewer fees charged to customers located outside the geographic boundaries
of a service delivery provider and within the boundaries of a district shall not be arbitrarily
higher than the fees charged to customers receiving such service which are located within
the geographic boundaries of the service delivery provider.

(c) If a district board disputes the water and sewer rate differentials imposed within the
district by the designated service provider, the district board may hold a public hearing for
the purpose of reviewing the rate differential. Following the preparation of a rate study by
a qualified independent engineer, the district board may challenge the rate differentials on
behalf of its residents in a court of competent jurisdiction. Prior to such challenge, the
dispute shall be submitted to some form of alternative dispute resolution.

36-93-26.

(a) The Department of Community Affairs shall study and review all districts created
pursuant to this chapter and shall report its findings to the General Assembly, the Senate
Committee on Economic Development, and the House Committee on Economic
Development and Tourism by January 31 of each year.

(b) This Code section shall stand repealed on January 31, 2013.”

SECTION 2.
Chapter 5 of Title 12 of the Official Code of Georgia Annotated, relating to water resources,
is amended by revising subsection (a) of Code Section 12-5-30, relating to permits for
construction, modification, or operation of facilities which discharge pollutants into waters,
as follows:
“(a) Any person who owns or operates a facility of any type or who desires to erect,
modify, alter, or commence operation of a facility of any type which results or will result
in the discharge of pollutants from a point source into the waters of the state shall obtain
from the director a permit to make such discharge. Any person desiring to erect, modify,
alter, or commence operation of a facility which will result in such discharge but which is
not discharging such pollutants as of July 1, 1974, must obtain such permit prior to the
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discharge of same. Any person who is operating a facility which results in such discharge
as of July 1, 1974, may continue to make such discharge pending final action by the
director on the application for such discharge permit, provided that such application has
been filed with the director by September 29, 1974; and provided, further, that such
discharge does not present an immediate health hazard to the public. The director, under
the conditions he or she prescribes, may require the submission of such plans,
specifications, and other information as he or she deems relevant in connection with the
issuance of such permits. The director may, after public notice and opportunity for public
hearing, issue a permit which authorizes the person to make such discharge, upon condition
that such discharge meets or will meet, pursuant to any schedule of compliance included
in such permit, all water quality standards, effluent limitations, and all other requirements
established pursuant to this article. The director shall give preference to existing permits
or modification of existing permits in conformity with existing service delivery strategy
agreements required in Chapter 70 of Title 36.”

SECTION 3.
Said chapter is further amended by revising subsection (f) of Code Section 12-5-31, relating
to permits for withdrawal, diversion, or impoundment of surface waters generally and for
farm uses, as follows:
"(f) In the event two or more competing applicants or users qualify equally under
subsection (¢) of this Code section, the director is authorized to grant permits to applicants
or modify the existing permits of users for use of specified quantities of surface waters on
a prorated or other reasonable basis in those situations where such action is feasible;
provided, however, the director shall give preference to an existing use over an initial
application, including preference to existing permits or modification of existing permits in
conformity with existing service delivery strategy agreements required in Chapter 70 of
Title 36."

SECTION 4.
Said chapter is further amended by revising subsection (b) of Code Section 12-5-96, relating
to permits to withdraw, obtain, or use ground water, as follows:
"(b) When sufficient evidence is provided by the applicant that the water withdrawn or
used from the ground is not consumptively used, a permit therefor shall be issued by the
division without a hearing and without the conditions provided in subsection (¢) of this
Code section. Applications for such permits shall set forth such facts as the division shall
deem necessary to enable it to establish and maintain adequate records of all water uses.
The director shall give preference to existing permits or modification of existing permits
in conformity with existing service delivery strategy agreements required in Chapter 70 of
Title 36."
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SECTION 5.
This Act shall become effective on January 1, 2009; provided, however, that this Act shall
only become effective on January 1, 2009, upon the ratification of a resolution at the
November, 2008, state-wide general election that amends the Constitution so as to authorize
the General Assembly to provide by general law for the creation and comprehensive
regulation of infrastructure development districts. If such resolution is not so ratified, this
Act shall not become effective and shall stand repealed in its entirety on January 1, 2009.

SECTION 6.
All laws and parts of laws in conflict with this Act are repealed.

Approved May 30, 2007.

JOINT STUDY COMMITTEE ON CONTINUING
EDUCATION AND COLLEGIATE SPORTS
PROGRAMS FOR STUDENTS
WITH DISABILITIES.

No. 374 (House Resolution No. 322).
A RESOLUTION

Creating the Joint Study Committee on Continuing Education and Collegiate Sports
Programs for Students with Disabilities; and for other purposes.

WHEREAS, the Georgia Department of Education's 2005/6 Report Card reported that 12
percent or approximately 10,300 of our state's 86,065 students enrolled in grade 12 have a
disability such as a physical disability; and

WHEREAS, Georgia's disabled population continues to rise each year due to war-injured
veterans returning from Iraq and elsewhere and other health risk factors; and

WHEREAS, the Georgia Department of Labor, the Georgia Department of Education, and
the Board of Regents of the University System of Georgia should work together to provide
continuing education and team sport collegiate activities for persons with disabilities; and

WHEREAS, continuing education, therapeutic, and organized sports programs for
individuals with special needs provide our youth with an opportunity to represent their state
and country in sporting events, serve as role models, and obtain postsecondary education;
and
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WHEREAS, Georgia currently has well organized school and community based programs,
like BlazeSports Georgia and the American Association of Adapted Sports Programs, that
provide sports and physical activity opportunities for Georgians with disabilities; and

WHEREAS, studies show that the physical, mental, and social benefits from participation
by individuals with disabilities in sports and physical activity programs are wide accepted;
and

WHEREAS, it has become necessary for the State of Georgia to explore policies to identify
and create opportunities for disabled individuals in Georgia to further assist in their
development and societal integration.

NOW, THEREFORE, BE IT RESOLVED BY THE GENERAL ASSEMBLY OF
GEORGIA that there is created the Joint Study Committee on Continuing Education and
Collegiate Sports Programs for Students with Disabilities to be composed of five members
of the House of Representatives to be appointed by the Speaker of the House of
Representatives and five members of the Senate to be appointed by the President of the
Senate. The Speaker of the House of Representatives and the President of the Senate shall
each designate a member of the committee who shall serve as cochairpersons of the
committee. The committee shall meet at the call of the cochairpersons.

BE IT FURTHER RESOLVED that the committee shall undertake a study of what
alternatives are open to the General Assembly to identify and create opportunities for student
athletes with disabilities at the collegiate level and explore the development of pilot
programs, recruitment of athletes, and nonprofit and private sector support for different
collegiate programs. The committee shall also explore current high school, community, and
collegiate sports programs and facilities.

BE IT FURTHER RESOLVED that the committee shall meet four times at locations
throughout the State of Georgia to be determined by the cochairpersons. The members of
the committee shall receive the allowances provided for in Code Section 28-1-8 of the
Official Code of Georgia Annotated. The allowances authorized by this resolution shall not
be received by any member of the committee for more than four days unless additional days
are authorized. The funds necessary to carry out the provisions of this resolution shall come
from the funds appropriated to the Senate and the House of Representatives. In the event that
the committee makes a report of its findings and recommendations with suggestions for
proposed legislation, if any, such report shall be made on or before the convening of the 2008
session of the General Assembly at which time the committee shall stand abolished.

Approved May 30, 2007.
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INFRASTRUCTURE DEVELOPMENT DISTRICTS.
No. 373 (Senate Resolution No. 309).
A RESOLUTION

Proposing an amendment to the Constitution so as to authorize the General Assembly to
provide by general law for the creation and comprehensive regulation of infrastructure
development districts; to provide for the submission of this amendment for ratification or
rejection; and for other purposes.

BE IT RESOLVED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Article IX of the Constitution is amended by adding a new section to read as follows:

"SECTION VIII.
INFRASTRUCTURE DEVELOPMENT DISTRICTS

Paragraph I. Creation. The General Assembly may by general law provide for the
creation of and comprehensive regulation of infrastructure development districts; provided,
however, that an infrastructure development district may only be created when approved
by a county governing authority when the entire district is proposed to be in the
unincorporated area of a county, a municipal governing authority when the entire district
is proposed to be wholly within the municipality, or both a county governing authority and
a municipal governing authority when the district is proposed to be partially in the
unincorporated area of a county and partially in a municipality.

Paragraph II. Purposes. The purpose of an infrastructure development district shall be
the creation, provision, and expansion of such infrastructure services and facilities as may
be provided for by general law.

Paragraph IIl. Administration. (a) Any general law providing for the creation of
infrastructure development districts shall provide for the establishment of an administrative
or governing body for the infrastructure development district and the appointment or
clection, terms, and qualifications of the members of such body.

(b) The administrative or governing body of each infrastructure development district may
be authorized to impose and collect such fees and assessments within the district, or portion
or portions of such district, under such conditions as shall be specified by general law.

Paragraph IV. Debt. The administrative or governing body of an infrastructure
development district may incur debt, as authorized by general law, without regard to any
of the provisions of Section V of this article, which debt may be backed by the full faith
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and credit of the infrastructure development district but shall not be an obligation of the
State of Georgia or any unit of government of the State of Georgia.

Paragraph V. Cooperation with local governments. The provisions of this section shall
in no way limit the authority of any county or municipality to provide services or facilities
within any infrastructure development district; and any county or municipality shall retain
full and complete authority and control over any of its facilities located within an
infrastructure development district. Said control shall include but not be limited to the
modification of, access to, and degree and type of services provided through or by facilities
of the municipality or county. Nothing contained in this section shall be construed to limit
or preempt the application of any governmental laws, ordinances, resolutions, or
regulations to any infrastructure development district or the services or facilities provided
therein. No administrative or governing body of an infrastructure development district
shall have or exercise the power of eminent domain, nor shall the state or any local
government delegate such power to or exercise such power through any administrative or
governing body of an infrastructure development district.

Paragraph V1. Regulation by general law. The General Assembly by general law shall
provide for the powers, duties, and authority of infrastructure development districts and
may regulate, restrict, and limit the creation of infrastructure development districts and the
exercise of the powers of administrative or governing bodies of infrastructure development
districts in any appropriate manner, including, but not limited to, limiting the application
of such general law by population.”

SECTION 2.
The above proposed amendment to the Constitution shall be published and submitted as
provided in Article X, Section I, Paragraph II of the Constitution. The ballot submitting the
above proposed amendment shall have written or printed thereon the following:

"( ) YES Shallthe Constitution of Georgia be amended so as to authorize the General
Assembly to provide by general law for the creation and comprehensive
() NO regulation of infrastructure development districts for the provision of
infrastructure as authorized by local governments?"
All persons desiring to vote in favor of ratifying the proposed amendment shall vote "Yes."
All persons desiring to vote against ratifying the proposed amendment shall vote "No." If
such amendment shall be ratified as provided in said Paragraph of the Constitution, it shall
become a part of the Constitution of this state.

Approved May 30, 2007.
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