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Basic Eligibility Requirements

� Categorical Eligibility
� Aged, Blind or Disabled

� Must fit within Class of Assistance
� Length of Stay, Level of Care

� Medically Eligible

� Financially Eligible
� Income

� Resources

� Other: Citizenship, Residency, Enumeration

http://georgiamedicaidmanual.com



This Program Focuses on Financial Eligibility

We begin with an initial meeting



� “The Social Security Act is 
among the most intricate ever 
drafted by Congress. Its 
Byzantine construction, as 
Judge Friendly has observed, 
makes the Act “almost 
unintelligible to the 
uninitiated.”Schweiker v. 
Gray Panthers, 453 U.S. 
34 (1981)
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2023 Resource Allowances

� Applicant: $2,000 in Countable Resources

� Community Spouse:
� Minimum:   $29,724.00

� Maximum:  $148,620.00



https://www.medicaid.gov/medicaid/eligibility/spousal-impoverishment/index.html

Medicaidnumbers.com





2023 Income Cap

� If the APPLICANT’S Gross income exceeds the income cap, then a 
Qualified Income Trust is necessary.

� 2023 Income Cap: $2,742.00





2023 minimum MMNA: $2,288.75

2023 maximum MMNA $ 3,715.50

Georgia allows maximum





2023 minimum MMNA: $2,288.75

2023 maximum MMNA $ 3,715.50

Georgia allows maximum

communityspouse.com



Paying (or not paying) the Cost Share

� One of the six legal reasons for discharging a nursing home resident is 
non-payment.

� Failure to pay the patient cost-share results in a partial non-payment, 
so involuntary discharge is a risk.

� Frequently, when Medicaid is pending, nursing homes don’t send
invoices and families fail to pay the cost-share.

� The result, …..



(Photograph used by permission of the USDA Forest Service.), CC BY 2.5 <https://creativecommons.org/licenses/by/2.5>, via Wikimedia Commons







Converting Countable Resources to Exempt

� Resources can be bought and sold at fair market value.

� Certain transactions may change how resources are analyzed, moving 
them from the countable column to the exempt column.



https://nelf.org/

Finding a CELA



Spend Down

� Applicants and Spouses can spend down on anything for the sole 
benefit or primary benefit of the applicant or spouse.

� E.g., If an applicant owns a life estate, payment of property taxes is not a 
transfer of resources for less than fair market value even if the remaindermen 
benefit because in Georgia the life tenant is liable for property taxes. 

� The trick is to spend down without wasting money.









Planning: Divorce

� Divorce is a radical Medicaid planning strategy and should not be 
considered without consulting a Certified Elder Law Attorney

� Pros:
� If done right, all resources awarded to Community Spouse are protected

� Cons:
� It might not be done right and might blow up

� Heart break (e.g., ending marriage of 50 years, spiritual pain)

� Loss of income diversion

� Loss of other benefits such as VA Aid and Attendance



Other Planning Strategies
� Transfers to permitted individuals

� Spouse, 42 U.S.C. § 1396p(c)(2)(B)(i) (often minimizes risk of estate recovery)
� Disabled child or trust for disabled child, 42 U.S.C. § 1396p(c)(2)(B)(iii)
� SBT for disabled person under 65, 42 U.S.C. § 1396p(c)(2)(B)(iv)
� Transfer of home to caregiver child, 42 U.S.C. § 1396p(c)(2)(A)(iv)

� Action for Separate Support (increase default allowances)
� Income: 42 U.S.C. § 1396r-5(d)(5)
� Resources: 42 U.S.C. § 1395r-5(f)(2)(A)(iv) and (f)(3)

� Spousal Refusal (42 U.S.C. § 1396r-5(c)(3))

� Administrative increase of CSRA to raise MMMNA (after considering all 
income available to Community Spouse) (42 U.S.C. § 1396r-5(e)(2)(C).

� Caregiver agreements
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